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be made of thm by the President, under whose | to destruction by keeping in Kansas, for the pur- 


command they are to be placed. It is our duty, 


the service, that we may be able to judge whether | 


any increase js required. 

The Army now consists, in round numbers, of 
eighteen thousand men. That is, the President is 
authorized by existing laws to call that number 
of mez into the service, ‘The question before us, 


therefore,is, whether the public service required a || 


larger number? I confess myself wholly ata loss 
to imagine what purpose of safety or utility can 
require alarger force. It seems to be generally 
conceded that eight thousand menis all that will be 
necessary, and, indeed, all that can be advanta- 


geously er in the Utah expedition, even | 


if itis designed to exterminate the whole popula- 
tion. 
that if the two thousand five hundred troops in 
Kansas were employed in the Utah expedition 
that they would be sufficient for the next cam- 


paign upon the plan adopted or contemplated by 


the War Department. The question would there- | 


fore seem to resolve itself into this: whether Con- 
ress will furnish the President with a military 
force to aid htim in establishing slavery in Kan- 
gas? 


The gentleman from Iowa [Mr. Curtis] says | 


that this is not a party question, and that he does 
not wish to urge considerations of a party char- 
acter in the discussion of it. Mr. Speaker, you 


and the House will bear me witness that Iam not | 


in the habit of appealing to party prejudices, or 


urging arguments of a party or sectional charac- | 


ter, when they do not legitimately belong to the 
subject under consideration. But I am not so 
fastidious as to withhold a legitimate and proper 
argument which, in my judgment, ought to be 
conclusive upon the question under consideration, 
because it may have a sectional or party applica- 
tion. I believe this whole movement for the in- 
crease of the Army is essentially a sectional and 
party measure. ‘This Administration has staked 
its very existence upon the admission of Kansas 
under the Lecompton constitution, and the per- 
manent establishment of slavery there. To se- 
cure the admission of Kansas, itis very important 
to secure the additional patronage which these 
regiments would give to the President. The troops 
themselves are indispensable to the establishment 
and maintenance of slavery there. I think I un- 
derstand the secret counsels which control the 
Executive in this movement. 

Kansas is to be admitted under the Lecompton 
constitution, if party discipline and Executive pat- 


ronage can accomplish it. Calhoun is then, in the | 


face of the most infamous frauds, to issue certifi- 
cates of election to the pro-slavery State and legis- 
lative tickets. And no man in the nation knows 
better than the President that, when this is done, 
the State government cannot be organized in Kan- 
sas under these officers without United States 
troops. That they cannot enter the Territory, 
except, as was well said by the gentleman from 


Massachusetts, [Mr. Dawes,] the other day, ina | 
In this | 


hollow square of United States troops. |! 
state of things, Calhoun’s bogus Governor will 
represent that there is an insurrection in Kansas 








|} sion. 
Indeed, I do not understand it to be denied | 


| pose of accomplishing his own unhallowed pur- | 
therefore, carefully to scrutinize the exigencies of | 


poses, a sufficient body of troops to protect and | 
save their comrades in Utah, I am willing to let | 


the country judge whether Congress or the Pres- 
ident is justly responsible for whatever calamities 
may befall them. 

But every sensible man in the country knows 
that no force that can be raised under this bill, 
whether volunteers or regulars, can be organized 
and marched to the scene of operations until the 
fate of the troops now engaged in that expedition 
shall have been definitively settled. The idea, 
therefore, of passing this bill with the view of 
raising troops under it, for the relief of the troops 
now engaged in that expedition, is a sheer delu- 
If there was really a necessity for addi- 


| tional troops to quell the disturbances in Utah, it 
| would be the duty of Congress, before granting 


them, to inquire into the causes of the disturb- 


| ances, that we might judge whether the sword 
| was the only proper remedy for the evils com- 





too powerful to be overcome by the militia of the | 


tate; that the Legislature cannot be convened; | 


and that he wants United States troops to suppress | 


the insurrection and execute the laws. The Presi- | 
dent will insist that it is his duty to guaranty to | 
every State a Republican form of government, and | 


protect it against domestic violence.’’ And these 


troops are asked for to carry out this interesting 
programme. 


hot see that it is much difference whether we give 


um regular troops, orgive him volunteers, for the | 
tah expedition, so as to enable him to use the | 
If he gets | 


troops now in the service in Kansas. 
either, he will get them without my vote. 
elieving this to be the real issue, I am not to 


¢ frightened f, iet . 
ensiens wrt rom my propriety by any appre 


the Utah expedftion. 


If the President chooses to expose these troops | 


68 


And in this aspect of the case, I do | 


er to the troops now engaged in | 





plained of. But, as there are other reasons which 
satisfy me that there is no necessity for any in- 
creased force, I do not propose to go into that ques- 
tion. 

There is another view of this question, which 
to my mind is equally conclusive, and vastly 
more important than any that I have yet alluded 
to. For some seven or eight years past the Pres- 
ident has claimed and exercised the power of 
using the regular Army as a police, to aid the 
civil officers in the execution of process, in arrest- 
ing fugitives from justice, in capturing runaway 
slaves, in suppressing riots and partial and tem- 
porary insurrections, in guarding the polls, in 
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for interrupting him, I desire to know if the party 
with which the gentleman is acting did not, dur- 
ing the last Congress, denounce the President for 
not sending an army to Kansas, when our side 
was in power there? 

Mr. STANTON, It is most unquestionably 
true that the Republican party, in the last Con- 
gress, did insist that it was the duty of the Pres- 
ident to send the regular Army to Kansas; but 
that was for the purpose of preventing an invasion 
of a neighboring State. But, sir, they never asked 
for an army to be sent to the Territory of Kansas 
for the purpose of protecting the people there 
against their own citizens, or to execute the laws. 
And I contend now that it is the duty of the Pres- 
ident to use the regular Army to protectevery por- 
tion of the Confederacy against invasion. 

I desire to lay down the constitutional proposi- 
tion which I submit, in definite and explicit terms, 
so that there may be no misunderstanding. 

I claim that the President has no power to use 


| the standing Army, or any part of the regular 


| vasion. 


military force of the country, except in open, pub- 
lic war, either foreign or domestic, or to repel in- 
That they can in no case be used as a 
posse to aid the civil authorities in the execution 


| of the laws, nor to act as a police force for the 


preservation of the public peace, nor to quell 
riot, disturbances, or insurrections, not amount- 


|| ing to open and organized rebellion. 


preserving the peace at elections, and in perform- | 


ing the various duties of a civil posse or a muni- 
| 


cipal police. 

Thus the Army and Navy were used to aid in 
the arrest of Anthony Burns, in Boston; to aid 
the bogus authorities of the Territory of Kansas 
in executing process in execution of the bogus 
laws of that Territory; to disperse the Legisla- 
ture elected by the people of that Territory; to 
overawe the people of Lawrence, and prevent 
them from adopting municipal regulations for the 
government of the town, in surrounding the polls 


and controlling the election, not only in that Ter- 
ritory, but in this District, and under the very 


shadow of this Capitol. 

We may differ in opinion as to the wisdom and 
expediency of using the troops upon any or all of 
the occasions | have enumerated; but I deny the 
power to use them for these or any similar pur- 
pose. Some gentlemen may think the use of the 
troops in Boston and in Kansas all very proper, 
who may entertain an entirely different opinion 
of the use of them in this city. For myself, I see 
no difference. I think the use of the marines in 
aid of the Mayor and municipal authorities of this 
city, (who had the whole police force of the city 
at their command,) and shooting down peaceful 
and inoffensive citizens in the streets as though 
they were so many dogs, has no parallel in the his- 
tory of this country, except in the still more atro- 
cious outrages that have been committed against 
the people of Kansas. 

But it is not now my purpose to inguire into 
the necessity for the SA ned ts of the Executive 
in the cases referred to. I refer to them for the 
purpose of showing the importance of examining 


carefully the power which was claimed and exer- 


cised in these cases. 

Mr. WRIGHT, of Georgia. While engaged 
in efforts to execute the fugitive slave law, was he 
not engaged in executing the law of the land? 

Mr. STANTON. That is just the question I 
am discussing. I hold that he had no right to use 
them in executing the laws of the land. Iam not 
very particular about terms. I am not certain 
that the fugitive slave law is a constitutional law 
of the land. But if it is proper for him to use the 
regular Army in executing the law of the land, 


At the foundation of every argument on the con- 


_ stitutional power of any department or officer of 


| derive the powers that are claimed for him? 


| Navy of the United States. 


the Government, lies the proposition, that this 
Government isa Government of delegated powers, 


| having such powers as are specifically granted by 


the Constitution, and such incidental powers as 
are necessary to carry into execution the powers 
that are expressly granted, and noothers. From 
what part of the Constitution does the President 
By 
article two, section two, of the Constitution, he is 
made the Commander-in-Chief of the Army and 
By article two, sec- 
tion three, heis required to see that ‘* the laws are 


| faithfully executed.’’ These are the only provis- 


| Army tothe President. 
y 


ions of the Constitution granting power over the 
The power of the Presi- 
dentas Commander-in-Chief of the Army depends 


| upon the state of the country, whether we are at 


war with any foreign nation, or rebellious State 


| or Territory, or at peace. with all the world. 


When war has been declared by Congress, the 
President has the absolute control of the Army, 
and, if public safety require it, may declare mar- 
tial law and suspend the writ of habeas corpus within 
such places, and subject to such limitations, as the 


| public safety may require; may compel citizens 


to enter the military service against their will; ap- 


| propriate private property to public use, and exer- 


cise various other oppressive and despotic powers. 


| But the moment —_ is restored, there is in- 


stantly an end of all this. Thelaws resume their 
sway, and the power of the President to commit 
acts of hostility upon anybody, except in repel- 
ling an invasion, is at once extinguished. He has 
no power in time of peace to ‘‘ make war,’’ either 
upon aforeign nation, or any portion of the Amer- 
ican people. He may control the location of the 
troops, and keep them so posted as to meet the 
exigencies of the service in any anticipated war 


|| or invasion that he may have reason to appre- 


hend. He may exercise such discretion as may 
be conferred upon him by Congress in increasing 
or diminishing the rank and file of the Army, &c. 
But this is the end of his powers over the Army 
in time of peace, as Commander-in-Chief. 

I presume, however, it will hardly be claimed 
that he may, in his capacity, or by virtue of his 
authority as Commander-in-Chief, use the Army 
in aid of the civil authorities in executing process, 
or in the preservation of the public peace. This 
is supposed to result from the duty which is en- 
joined upon him to ‘see that the laws be faith- 
fully executed.’’ This grant of power is supposed 


then it is proper for him to use it in executing | to carry with it the power to use all the means 


that law. 
Mr. COBB. 


i 


necessary to enforce theirexecution. ‘There would 


If the gentleman will excuse me || certainly be great plausibility in this, if the means 
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ated and pointed out in another provision of the 
Constitution. 


But the Constitution expressly requires Con- | 


gress to provide for calling forth the militia to 
execute the Jaws. And it is a well-settled rule 
of construction, that when the mode of executing 
a given power is prescribed, it excludes the use 
of any other mode. If the law requires the exe- 
cution of the sentence of death upon a person con- 
victed of a capital crime, by hanging, the sheriff 
may not shoot him, although the party convicted 
may desire it. If he depart from the mode of 
execution prescribed by the law, he is guilty of 
murder, 

Now take these two clauses of the Constitution 
together, and what is their plain, common-sense 
construction? He shall see that ‘the laws be 
faithfully executed.’’ To thatend, he shall require 
his subordinates, who are immediately charged 
with the execution of the Jaws, to perform their 
duties with fidelity and in good faith; and if they 
are resisted by combinations or associations of 
persons too powerful to be overcome by the ofiicer 
and such force as he may be able to command, 
then the President shall call forth the militia. This 
is certainly the plain, natural import of these two 
provisions of the Constitution, when taken to- 
gether and construed with reference to their sub- 
ject-matter. Itis also worthy of remark in this 
connection, that while Congress is authorized to 
organize,arm, and discipline the militia, the offi- 
cers are to be appointed, and the militia trained 
by the States. 

The subject of the power of calling forth the 
militia to execute the Jaws was very much dis- 
cussed in the Virginia convention which adopted 
the Constitution of the United States. It was 
said, by the opponents of the Constitution, that it 
armed the President with a despotic power which 
was capable of being greatly abused. In reply, 
it was said that the militia was taken from the 
body of the people; was identified with them in 
interest and in feeling, and therefore could not be 
used as instruments of despotism to oppress the 
people. Nobody, then, seemed to have imagined 
that the Army could be «sed to execute the laws. 

Mr. Madison, in reply to an argument of Mr. 
Henry, says: 

* ‘The constitution does not say that a standing army shall 
be called out to execute the laws. 

“Is not this (calling the militia) the more proper way? 
The militia ougit to be called forth to suppress smugglers. 
Will this be denied? ‘The case actually happened at Alex- 
andria. ‘There were a number of smugglers who were too 
formidable for the civil power to overcome. Shoulda num- 
ber of smugglers have a number of ships, the militia ought 
to be called torth to quell theyn.’’—Eliott’s Debates, vol. 2, 
p. 309, 

Mr. Nicholas urges the necessity of giving the 
power to call out the militia on the express ground 
that it will save the necessity of giving power to 
use the standing Army. (Elliott’s Debates, vol. 
2, p. 218.) 

The legislation of Congress, and the acts of the 
Executive during the administrations of Wash- 
ington and the eider Adams, were in strict con- 
formity to this construction of the Constitution. 

The first law that was passed on this subject, 
was in 1793, on account of the Whisky Insurrec- 
tion in western Pennsylvania. Lt followed closely 
the language of the Constitution, and gave no 
power to call any force into the service, for the 
purpose of executing the laws or suppressing in- 
surrection,except the miliua. ‘This law expired 
by its own lie itation iv 1795, and was then reca- 
acted in substantally the same terms. 

In 1807 a law, containing but a single section of 
half a dozen lines, was passed, authorizing the 
President, in all cases where he was authorized by 
law to callout the militia toexecute the laws or sup- 
ress lusurrection, to call out the regular troops. 
Chis is doubtless the origin of the power which 
has been exercised so freely of late years, of using 
the troops as a posse to aid civil officers in the 
execution of process. I lave no doubt, in my 
own mind, that this law is unconstitutional, and 
ought to be aopenes atonce, that it may no longer 
be used as a cloak for further usurpation. Public 
opinion ought at once to be aroused to the mag- 
nitude of this quesuon. If a standing army of 
mercenary troops, whose officers are appointed 
by the President, are to be recognized as a proper 
and legitimate police force to aid in the execution 
of the laws, suppress riots, and keep the peace at 
the polls on election days, in the States and Ter- 


HE CONGRESSIO 


| knew it. 

| The rank and file of the regular Army is made 
up mainly of the lowest class of foreign emigrants, 
and such native-born citizens as are found about 
the purlieus of your cities and large towns, who 


procure a livelihood by honest labor. Destitute 
of family or friends, they have no feelings or sym- 
pathies incommon with the people at large. Such 
an Army, soconstituted, looking to the President 


/as the fountain of patronage and promotion, is | 
well fitted to become the blind instrument of des- | 


otism. As the gentleman from Virginia [Mr. 
eget truly remarked, regular soldiers are 
mere machines, moved by the hand of superior 
intelligence. But the militia is composed of the 


them as may be called into the service when an 


| exigency arises, will sympathize with their neigh- | 


bors, and will be commanded by officers elected 


by themselves, who will have no patronage or | 
| promotion to expect from the President, and will | 


| not be used as instruments to promote the ambi- 
tious schemes or purposes of the President. 

But the idea of requiring the Army to follow 
| the heels of the sherilf as a posse comitatus to aid 
in the arrest of thieves and smugglers, is a total 
perversion of the first principles of civil govern- 
ment. ‘The posse comitabus, as the term imports, 
/means simply the ‘* power,’ or people, of the 
county who are within the jurisdiction and bound 

to obey the commands of the sheriff. He cannot 
vo out outside of his bailiwick to command the 
services of a single citizen of an adjoining coun- 
ty. But this idea of using the Army authorizes 
persons who may have been mustered into the 
service in Maine, to be called upon to act asa 


in California or Texas. This is * intervention”’ 
with a vengeance. The people will not long sub- 


brought from distant States to compel submission 
to laws which they may regard as odious and op- 
pressive, at the point of the bayonet. 

The people of this country are very deeply 
impressed with the conyiction that they are capa- 
ble of governing themselves, and will resist to the 
utmost allattempts to govern them by mercenary 
soldiers from distant States. 

I insist upon it, that the Constitution does not 
tolerate any such thing; and that we are not at 
the merey of the President in this particular. 

It is the constitutional right of the people, when 
the laws are resisted, to be called upon to execute 
them themselves, and not to be subjected to the 
| tender mercies of a mercenary soldiery whenever 
it may suit the sovereign will and pleasure of the 
President of the United States. Suppose the 


upon to keep the peace, at the last municipal elec- 


tion in this city. Does anybody believe that a | 


| dozen of the peaceable and inoffensive citizens of 
| this city would have been shot down in cold blood? 
And does anybody doubt that the peace would 


have been as well kept, and that the people would | 
have been as well protected in the exercise of the | 


right of suffrage? Very grave and serious ques- 


tions. Suppose the officer in command of these 
marines should be indicted for murder, and the 


| court should hold, as 1 have no doubt it should | 


do, that the President had no right, no power, to 
give the order under which they acted ? Could he 
escape a conviction? [tis true thatthe President, 
who gave the order, would undoubtedly grant 
him a pardon. But it is possible that a President 
may one day be in power who will be of adifferent 
opinion from the one who gave the order. 

But what ought to be done with a President 
who would give an order that would expose his 
subordinate to such consequences? That ques- 
tion | Jeave for the country to answer. It is not 


| this. Officers of the Army must feel themselves 


degraded, by requiring them to follow the heels | 
of a constable with their companies or regiments | 


to aid in capturing thieves and smugglers. How 
would the gentleman from Mississippi like to have 


have become so depraved in their habits and char- | 
acter that they are no ionger able or willing to | 


whole body of the people; and such portions of | 


posse comitatus to aid in the execution of the laws | 


mit to the idea of having strangers and foreigners | 


militia of the District of Columbia had been called | 


tions may grow out of that and similar transac- | 


'only dangerous to the country, but disgraceful | 
| to the Army to employ it in any such service as 


that laurel crown which he has earned so richly, || 
and wears so gracefully, interspersed with such 
‘herbage as he would gather by following with 
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which he might use were not specifically enumer- | ritories of the United States, it is time the people | his brigade at the heels of policemen and makings 


an onslaught upon a nest of pickpockets or coup. 
_ terfeiters ? 
|  Linsist upon it, therefore, that for the honor of 
the service, if for no other reason, this practice 
ought to be abolished. If I am right in suppos- 
ing thatthe President has no right to use the reg. 
ular Army to aid in the execution of the laws, or 
to suppress an insurrection which does not amount 
to an open organized rebellion, it follows that the 
troops which are proposed to be raised by the bi] 
of the gentleman from Virginia cannot be used jy 
the Utah service, unless we first declare that Ter. 
ritory to be in a state of rebellion. This I do no, 
understand that his bill proposes to do. 

Mr. CURTIS. The Governor of the Ter. 
| tory, in his message to the Legislature, speaks 
| of the time when peace shall be restored, and the 
Legislature also speaks of the time when peace 
| shall be restored. I therefore reply that they re. 

gard themselves in a state of war. 

Mr. STANTON. That may be so; and ther 

may be very good reason why Congress should 
declare them in rebellion. But I deny that the 
| Executive has any power to declare any portion 
of the country in rebellion, or to make a deela- 
| ration of war against it without the authority of 
| Congress. No, sir; the idea of the gentleman 
| from Lowa, that there may be a rebellion without 
| the authority of Congress, is utterly subversive 
of all the distinctions provided by Congress be. 
tween the powers of the different departments of 
this Government. There may or there may not 
be occasion for declaring that Territory in rebel- 
lion; and I do not care, for the purpose of my 
argument, whether there is or is not. All I say 
is, that that has not yet been done. Whether the 
forces proposed to be raised by the bill reported 
| by the chairman of the Military Committee can 
| be used in that service, depends upon the ques- 
| tion whether they are regular troops or militia, 
within the meaning of the Constitution. The 
chairman of the committee is certainly correct in 
| saying that they are not strictly either the one or 
| the other. But the Constitution only recognizes 
two kinds of military forees—regulars and ni- 
litia. But it recognizes more than one kind of 
militia; it recognizes State and United States mi- 
litia. State militia, in the common acceptation 
of the term, means the whole body of the peo- 
ple, who are enrolled as militia under the laws of 
the State, and are liable to be called to perform 
military duty. Certainly the forces provided for 
|in the bill reported by the Military Committee 
are not * militia’’ in this sense of the term. Dut 
they are required to be organized by States 1 
separate and distinct corps; and their officers 
are to be appointed according to the laws of the 
| States from which they come. After they are 
mustered into the service, they will still be rec- 
ognized and known as troops of the State from 
which they come, called into the service of the 
United States. By the Constitution of the United 
States, the States can have no troops, or military 
force of any kind, except militia. 

I think, therefore, that these troops will come 
within the constitutional meaning of the term 
militia. It will be recollected that the Constitu- 
tion expressly authorizes Congress to provide for 
organizing, arming, and disciplining the militia, 
and for governing such parts of them as may be 
called into the service of the United States, re 
serving to the States the power to appoint their 
officers, &c. I think the troops here provided for 
| will be raised under the power granted by this 
provision of the Constitution. et 

I certainly mean no disparagement of this kind 
| of force, by calling them militia; for I certainly 
‘regard them as the most effective and desirable 

troops of any that can be provided for—certainly 

in every way preferable to regular troops, exce?' 

in the mere matter of military drill and discipline. 

It will, therefore, in my opinion, be competen! to 
| use the forces to be raised under this bill in que 

ing the disturbances, or suppressing the insurree- 
| tion, or whatever you may call it, in Utah, wit 
| out declaring the Territory in rebellion. Bets 
| believing the present military force of the cou! 
try is quite as large as is necessary for a. 
purposes for which the President is authorized " 
| use the regular Army, I must vote against any - 
crease whatever. 

Mr. PENDLETON obtained the floor. 
| Mr.J.GLANCY JONES. [ask the gent 
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ae from Ohio to yield me the floor, that I may 


House resolve itself into the Committee of the 
Whole on the state of the Union. 

Mr. MARSHALL, of Kentucky. I hope the 

entieman from Ohio [Mr. Penp.eron] will pro- 

ceed with his remarks now; otherwise we will 
not get throngh this bill for a week. 

Mr. PENDLETON. I should be very glad, 
indeed, to yield to the suggestion of the gentleman 
from Pennsylvania; but those who are around 
me, and who feel an interest in the bill now under 
discussion, Seem to indicate to me thatit is proper 
for me to go on with what I have to say. 

Mr. J. GLANCY JONES, 
take the floor from the gentleman from Ohio, but 
] wish to suggest to him, that within ten minutes 


pired, and I will then be obliged to ask to go to 
the business on the Speaker’s table. 


say that it is for the gentleman’s benefit to yield 
the floor now. 


The SPEAKER. The gentleman from Penn- 


I do not wish to | 


I do not | 
wish to interrupt him in ten minutes, and [ would || 


|| The Chair has decided that this is not a question 
move that the rules be suspended, and that the | 


of privilege, and the gentleman’s remarks are not 
in order. 


Mr. HARRIS, of Illinois. The point which I 


|| wish to present to the House is this: that the select 


committee has not discharged its duty or executed 
the order of the House; and that 1 claim to bea 
question of privilege. 
The SPEAKER. The Chair overrules the 
| point of order raised by the gentleman from Illi- 
nois on two grounds. In the first instance, there 
is n6 such thing known to parliamentary law, or 
to practice, as a report from a minority of a com- 
mittee. It has been usual in the practice of this 
and other deliberative bodies to receive the views 
of a minority of a committee, but it is a matter 


° | 
|| of courtesy, and not of right; and secondly, the 
from this time the morning hour will have ex- | 


majority have submitted no report, and the House 
cannot, therefore, know whether its order has 
been obeyed or not. 

Mr. HARRIS, of Illinois. 


With the permis- 


1} : : . ° le 
|| sion of the Chair, I wish to say that this is nota 


sylvania will be entitled to move to go to the busi- | 
ness on the Speaker’s table, but it will depend on | 


a vote of the House whether the House will pass 
from the Army bill. 


| report froma minority. Itis simply a statement 
of facts on which to present a question of privi- 
lege to the House. 


The SPEAKER. The Chair is of opinion that, 


‘| in that aspect of the case, the gentleman cannot 


Mr. PENDLETON. If that is the case, I will | 


give way. 

Mr. J. GLANCY JONES. 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 


QUESTION OF PRIVILEGE. 


Mr. HARRIS, of Illinois. Before that ques- 
tion is put, 1 wish to submit a question of privi- 
lege to the House. The question to which I wish 
to call the attention of the House is connected 
with the action of the special committee appoint- 
ed by order of the House on the 8th of February 


last. Myself and six others, members’ of that | 


committee 
Mr. LETCHER. Is that a question of privi- 
lege? 
‘Mr. HARRIS, of Illinois. 
from Virginia will wait till he hears the state- 
ment, it will be then time enough for him to ob- 


ject. 
The SPEAKER. The Chair will hear the 
statement of the gentleman from Illinois far 





enough at least to ascertain whether there is a | 


question of privilege involved or not. 
Mr. HARRIS, of Illinois. Myself and those 


who act with me on that committee—seven mem- | 


bers in all—feel it due to ourselves and to the 
House under whose order the committee was ap- 
poiuted, to present facts to the House sustaining 
the view which they entertain, that the commit- 


tee has failed to execute the order of the House. | 


The SPEAKER. The Chair is of opinion 


- that does not involve a question of privi- 
ege, 


I move that the | 


If the gentleman | 





Mr. HARRIS, of Illinois. I have not yet pre- | 
sented the question fully, unless the Chair wishes | 
to decide it before presented. I desire to state, in | 
behalf of myself and Messrs. Aprain, Morrttt, | 


Want, Bennerr, Warsrince, and Burrinton, 
of the select committee, appointed under the order 
of the House of Representatives of the 8th of Feb- 
ruary last, to whom was referred the President’s 
message concerning the Lecompton constitution 


with instructions, that in their opinion said com- | 


mittee had failed and refused to execute the order || 


of the House contained in the resolution for their | 


appointment, and has adjourned sine die; and in 
proof thereof I propose, as a question of privilege, 


to read the journals and minutes of said commit- | 


tee, and a written statement relating thereto. 

_The SPEAKER. The Chair decides the ques- 
tion that no privilege can be involved from the 
Statement of facts submitted by the gentleman. 

Mr. HARRIS, of Illinois. if the facts turn out 
be as stated, does the Chair decide that that 
oes not involve a question ef privilege ? 

The SPEAKER. The Chair undertakes to de- 
cide this point: that no report of facts can ema- 
hate from the minority of a committee. 

; Mr. HARRIS, of Illinois. With deference to 
€ Chair, I wish to present my statement, that 
there may be no misapprehension of it either on 


My Own part, or on the part of the House. 
Mr. STEVENSON, 


to 


present this as a question of privilege, inasmuch 

as no reporthas been submitted from the commit- 

tee appointed in the matter, and inasmuch, there- 

fore, as the House can have no official information 
| of what that committee has done. 


Mr. HARRIS, of Illinois. 
decision of the Chair; and I would inquire of the 
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Burnett, Caskie, John B. Clark, Clay, Clingman, Cobb, John 
Cochrane, Corning, James Craig, Burton Craige, Crawford, 
Curry, Davidson, Davis of Mississippi, Dimmick, Dowdell, 


| Edmundson, Ethott, Faulkner, Florence, Gartrell, Gilmer, 
| Goode, Greenwood, Gregg, Hatch, Hawkins, Hill, Hopkins, 
| Hughes, Huyler, Jackson, Jonhie, George W. Jones, J. 


| Glancy Jones, Owen Jones, Kelly, 


acob M. Kunkel, La- 


| mar, Landy, Letcher, Maclay, pot oe ag eo Maynard, 


Miles, Miller, Millson, Moore, Niblack, Pendleton, Peyton, 
Phelps, Phillips, Powell, Quitman, Ready, Reagan, Reilly, 
Ruffin, Russell, Savage, Scales, Scott, Searing, Seward, 
Henry M. Shaw, Shorter, Sickles, William Smith, Stall- 
worth, Stephens, Stevenson, James A. Stewart, Talbot, 


| Miles Taylor, Underwood, Ward, Warren, Watkins, White - 


ley, Winslow, Woodson, Wortendyke, Augustus R. Wright, 
John V. Wright, and Zollicotfer—99. 

NAYS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Blair, Bliss, Brayton, Butfinton, Burlingame, 
Burroughs, Campbell, Case, Chaffee, Ezra Clark, Clawson, 
Cockerill, Colfax, Comins, Covode, Cox, Cragin, Curtis, 
Damrell, Davis of Maryland, Davis of Indiana, Davis of 
Massachusetts, Davis of Lowa, Dawes, Dean, Dick, Dodd, 
Durfee, Edie, English, Farnsworth, Fenton, Foley, Foster, 
Giddings, Gilman, Gooch, Goodwin, Granger, Grow, Robert 
B. Hall, Harlan, J. Morrison Harris, Thomas L. Harris, 
Hickman, Hoard, Horton, Howard, Kellogg, Kelsey, 
Knapp, John C, Kunkel, Lawrence, Leach, Leiter, Love- 
joy, McKibbin, Humphrey Marshall, Samuel 8. Marshall, 


| Matteson, Montgomery, Morgan, Morrill, Edward Joy Mor 


ris, Isaac N. Morris, Freeman H. Morse, Mott, Murray, 


| Nichols, Olin, Palmer, Parker, Pettit, Pike, Potter, Pottle, 


Purviance, Ricaud, Ritchie, Robbins, Roberts, Royce, Aaron 
Shaw, John Sherman, Judson W. Sherman, Robert Smith, 
Spinner, Stanton, William Stewart, Tappan, Thayer, 


| Thompson, Tompkins, Wade, Walbridge, Waldron, Wal 


| ton, Cadwalader C.Washburn, Elihu B.Washburne, Israel 


I appeal from the i 


Chair whether it is not the practice to submit to | 


| the House whether it be a question of privilege || 
| 


| or not? 

The SPEAKER. That is sometimes done, and 
at other times is not done. The gentleman from 
Illinois will recollect that the first question of priv- 
ilege raised during the present session was decided 
by the Chair, because it was clearly a question of 
privilege. On two subsequent occasions, when 
| there was doubt in the mind of the Chair, the 
| Chair referred the question to the House for de- 
| cision. The Chair has no doubt on the present 
question, and decides it for himself, giving the 
gentleman from Illinois, as a matter of course, 


| the right to appeal from the decision of the Chair. | 


Mr. HARRIS, of Illinois. 1 do appeal from 
| the decision of the Chair; and on that I ask the 
yeas and nays. 

Mr. STEPHENS, of Georgia. I move to lay 
the appeal on the table; and on that I ask the 
yeas and nays. 

Mr. WASHBURN, of Maine. Does the Chair 
hold that it is not a privilege of the House that 
its committees shall obey the instructions of the 
House? 

The SPEAKER. That is a matter for the de- 
cision of the House. If it shall appear from the 
report of the committee that the committee has 
not obeyed the order of the House, it is compe- 
tent for the House to recommit to the committee, 
to discharge the committee, or to censure the 
committee. 

Mr. WASHBURN, of Maine. Doesthe Chair, 
then, hold that a minority of a committee, or a 
single member of the House, cannot bring the 
question before the House that the majority has 
been guilty of malfeasance of duty, or disregard 
of the orders of the House? 

The SPEAKER. The Chair undertakes to de- 
cide—and the gentleman from Maine knows itas 
well as the Chair—that, according to parliament- 


ary law, no report can emanate from a commit- || 


tee, except that from a majority of the committee. 
| As the Chair has stated, it is the practice of the 
House to receive the views of the minority.of a 
| committee. That.is done by courtesy, but notas 
|a matter of right. 
| Mr. CLINGMAN. Is it in order at this time 


|| for the majority of that committee to report? 
|| The SPEAKER. 


It is not. 

| Mr. FLORENCE. Is this question debata- 

| ble? 

| TheSPEAKER. Debate is not in order. 

Mr. WINSLOW. I move acall of the House; 

| and on that motion I ask for the yeas and nays. 
The yéas and nays were ordered. 


The question was taken; and it was decided in 





the negative—yeas 99, nays 108; as follows: 
YEAS—Messrs. Adrain, Ah!, Anderson, Arnold, Atkins, 


Irisetoa point of order. l Avery, Barksdale, Bishop, Bocock, Bonham, Boyce, Bryan, | 


Washburn, Wilson, and Wood—108. 


So the House refused a call of the House. 

Pending the vote, 

Mr. LETCHER stated that his colleague, Mr. 
Garnett, had been called from the city on public 


business, and had paired off with Mr. Morse, 
of New York. 


Mr. MILES stated that his colleague, Mr. 


| Kerrr, had paired off with Mr. Crank B. Cocn- 
| RANE. 


Mr. REILLY stated that his colleague, Mr. 
Leipy, was confined to his room by sickness, 

The question recurred on Mr. Stepnens’s mo- 
tion to lay the appeal on the table. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 


the negative—yeas 97, nays 112; as follows: 


Y EAS—Messrs. Anderson, Arnold, Atkins, Avery, Barks 
dale, Bocock, Bonham, Boyce, Bryan, Burnett, Caskie, 
John B. Clark, Clay, Clemens, Clingman, Cobb, John Coch- 
rane, Corning, James Craig, Burton Craige, Crawford, 
Curry, Davidson, Davis of Mississippi, Dimmick, Dowdell, 
Edmundson, Elliott, Faulkner, Florence, Gartrell, Gillis, 
Goode, Greenwood, Gregg, Hateh, Hawkins, Hill, Hopkins, 
Hughes, Huyler, Jackson, Jenkins, George W. Jones, J. 
Glancy Jones, Owen Jones, Kelly, Jacob M. Kunkel, La 


| mar, Landy, Letcher, Maclay, McQueen, Mason, Maynard, 


Miles, Miller, Millson, Moore, Niblack, Pendleton, Peyton, 
Phelps, Phillips, Powell, Quitman, Ready, Reagan, Reilly, 
tuffin, Russell, Savage, Scales, Scott, Searing, Seward, 


| Henry M. Shaw, Shorter, Sickles, William Smith, Stal 
| worth, Stephens, Stevenson, James A. Stewart, Talbot, 
| Miles Taylor, Trippe, Ward, Warren, Watkins, Whiteley, 
| Winslow, Woodson, Wortendyke, Augustus R. Wright, 
| John V. Wright, and Zollicoffer—97. 


NAYS—Messrs. Abbott, Adrain, Andrews, Bénnett, Bil- 
linghurst, Bingham, Blair, Bliss, Brayton, Buffinton, Bur 
lingame, Burroughs, Campbell, Case, Chaffee, Ezra Clark, 
Clawson, Cockerill, Colfax, Comins, Covode, Cox, Cragin, 
Curtis, Damrell, Davis of Maryland, Davis of Indiana, 
Davis of Massachusetts, Davis of Iowa, Dawes, Dean, 
Dick, Dodd, Durfee, Edie, English, Farnsworth, Fenton, 


| Foley, Foster, Giddings, Gilman, Gilmer,G ooch, Goodwin, 


Ganger, Grow, Robert B. Hall, Harlan, J. Morrison Harris, 


| Thomas L. Harris, Haskin, Hickman, Hoard, Horton, 
| Howard, Kellogg, Kelsey, Kilgore, Knapp, John C. Kun- 


kel, Lawrence, Leach, Leiter, Lovejoy, McKibbin, Hum- 
phrey Marshall, Samuel 8. Marshall, Matteson, Montgom - 
ery, Morgan, Morrill, Edward Joy Morris, Isaac N. Morris, 
Freeman H. Morse, Mott, Murray, Nichols, Olin, Palmer, 
Parker, Pettit, Pike, Potter, Pottle, Purviance, Ricand, 


| Ritehie, Robbins, Roberts, Royce, Aaron Shaw, John Sher- 
| man, Robert Smith, Spinner, Stanton, William Stew - 


| 
} 
} 
1 


art, Tappan, Thayer, Thompson, Tompkins, Underwood, 
Wade, Walbridge, Waldron, Walton. Cadwalader C.Wash - 
burn, Ellinu B. Washburne, Israel Washburn, Wilson, and 
Wood—112. 

So the appeal was not iaid on the table. 

Pending the motion, 

Mr. TAYLOR, of Louisiana, stated that his 
colleague, Mr. Sanpipee, was detained at liis 
lodgings by sickness. 

Mr. COX stated that his colleague, Mr. Hau, 
was detained at home by sickness in his family. 

Mr. TRIPPE asked to be excused from voting, 
on the ground that he had not been in the Hall, 
and did not understand the question. 

Objection was made. 

Mr. TRIPPE. Well, I vote “ Ay.” 

Mr. WINSLOW, (at four minutes before two 
o’clock, p.m.) I move that the House do now 
adjourn; and on that I call for the yeas and nays. 
1 make the motion merely to allow time for ab- 











pol 


sent members to come in, and to secure a full 


House on the vote. 

The yeas and nays were ordered, Se 

The question was taken; and it was decided in 
the negative—yeas 89, nays 129; as follows: 

YEAS—Meessrs. Ahil, Anderson, Arnold, Atkins, Avery, 
Barksdale. Bocock, Bonham, Bowie, Bryan, Burnett, Cas- 
kie, John B. Clark, Clay, Clemens, Clingman, Cobb, John 
Cochrane, Corning, James Craig, Burton Craige, Crawford, 
Curry, Davidson, Davis of Mississippi, Dewart, Dimmick, 
Dowdell, Edmundson, Elliott, Eustis, Faulkner, Florence, 
Gartrell, Gillis, Goode, Greenwood, Gregg, Hatch, Haw- 
kins, Hopkins, Houston, Huyler, Jackson, Jenkins, George 
W. Jones, J. Glancy Jones, Owen Jones, Kelly, Jacob M. 
Kunkel, Lamar, Landy, Letcher, Maclay, McQueen, Ma- 
son, Miles, Millson, Niblack, Peyton, Phelps, Phillips, 
Powell, Quitman, Ready, Reagan, Reilly, Ruffin, Russell, 
Scales, Scott, Scaring, Seward, Henry M. Shaw, Shorter, 


Sickles, Singleton, Samuel A. Smith, William Smith, Stall- | 


worth, Stephens, Stevenson, James A. Stewart, Talbot, 
Miles Taylor, Trippe, Underwood, Ward, Warren, Wat- 
kins, Whiteley, Winslow, Woodson, Wortendyke, Augus- 
tus R. Wright, and John V. Wright—89. 

NAYS—Mesasrs. Abbott, Adrain, Andrews, Bennett, Bil- 
linghurst, Bingham, Bishop, Blair, Bliss, Boyce, Brayton, 
Buffinton, Burlingame, Burroughs, Campbell, Caruthers, 
Chaffee, Chapman, Ezra Clark, Clawson, Cockerill, Colfax, 
Comins, Covode, Cox, Cragin, Curtis, Damrell, Davis of 
Maryland, Davis of Indiana, Davis of Massachusetts, Davis 
of lowa, Dawes, Dean, Dick, Dodd. Durfee, English, Farns 
worth, Fenton, Foley, Foster, Giddings, Gilman, Gilmer, 
Gooch, Goodwin, Granger, Grow, Robert B. Hall, Harlan, 
Thomas L. Harris, Haskin, Hickman, Hill, Hoard, Horton, 
Howard, Hughes, Kellogg, Kelsey, Kilgore, Knapp, Johu 
C. Kunkel, Lawrence, Leach, Leiter, Lovejoy, McKibbin, 
Humphrey Marshall, Samuc! 3. Marshall, Matteson, May 
nard, Miller, Montgomery, Morgan, Morrill, Edward Joy 
Morris, Isaac N. Morris, Freeman fl. Morse, Mott, Murray, 
Nichola, Olin, Palmer, Parker, Pendleton, Pettit, Pike, Pot- 
ter, Pottie, Purviance, Ricaud, Litchic, Robbins, Roberts, 
Royce, Sauvage, Aaron Shaw, John Sherman, Judson W. 
Sherman, Robert Smith, Spinner, Stanton, William Stew- 
art, Tappan, ‘Thayer, Thompson, Tompkins, Wade, Wal- 
bridge, Waldron, Walton, Cadwalader C. Washburn, El 
lihu B. Washburne, Israet Washburn, Wilson, Wood, and 
Zollicofler— 129. 

So the House refused to adjourn. 

Pending the vote, 

Mr. EDIE stated that he had paired off on all 
questions, till Monday at twelve o’clock, with the 
gentleman from Alabama, [Mr. Moone. ] 

The question then recurred upon the appeal 
from the decision of the Chair. 

Mr. MARSHALL, of Kentucky. This matter 
involves a very important question of parliament- 
ary iaw, upon which I should like to consult the 
books. I move that this question be postponed 
till to-morrow at one o’clock, p. m. 

Mr. STEPHENS, of Georgia. Ihave no sort 
of objection to the motion of the gentleman from 
Kentucky, if,as | suggested yesterday, the House 
will allow the majority of the committee to make 
their report. Then set down the consideration of 
the subject for to-morrow, or any day the gentle- 
man from Illinois (Mr. Harris} pleases, when 
the subject will legitimately come up; and it may 
be recommitted to the committee, or the commit- 
tee may be discharged from its consideration. 

Mr. HARRIS, of Lilinois. The gentleman from 
Georgia is willing that this question shall be post- 
poned until to-morrow, provided the report which 
xe says he offered to present yesterday shall be 
allowed to come before the House. 

Mr. HUGHES. I rise to a question of order. 
Is this motion of the gentleman from Kentucky 
debatable? 

The SPEAKER. 
extent. 

Mr. HARRIS, of Illinois. Has the gentleman 
from Indiana the right to take the floor from me? 
That gentleman is prolific in questions of order. 
I say the gentleman from Georgia is willing this 
question shall be postponed until to-morrow, pro- 
vided the House will give its unanimous consent 
to the reception of the report which he yesterday 
asked to leave to make. So far as the propriety 
of having that report go with the proposition 
which | make is concerned, I shall not object to 
it. It then comes in as a part of the minutes and 
proceedings of the committee, which I proposed 
to read to the House. [| think it may very prop- 
erly be embodied as a part of the minutes and 
proceedings of that committee. 

Mr. SEWARD. What is before the House? 

The SPEAKER. The motion of the gentle- 
man from Kentucky to postpone. 

Mr. HARRIS, of Illinois. I find that report 
published in the Union of this morning. By what 
authority that was done | shall not now under- 
take todiscuss. It isa most singular proceeding 
that this report should have thus gone before the 
country without the authority of the House, and 


It is debatable to a limited 


| in contravention of the rule of the House. 
in keeping with the whole proceeding on this 
| question. But, sir, the report, as published and 
printed here, I believe is the same as that read to 
| the committee and adopted by them. I have no 
objection whatever to its being embodied in the 
minutes of the proceedings of the committee, as I 
now desire to present them, and have the whole 
printed by the House, and postponed until some 
given day for consideration. But, sir, 1am not 
willing to accede to the proposition of the gentle- 
man that his report shall be received as the report 
ofthe committee for the action of the House, when 
| [I stand here as the representative of six other col- 
leagues on that committee, who unite with me in 
declaring that the committee, in their action, have 
_ not executed the order of the House. We deny 
that a report can properly emanate from that com- 
mittee until it has executed the functions which 
| were imposed upon it by the House. I am unwil- 
ling, therefore, and I will not consent, that their 
report shall come before the House as the report of 
the committee. I am, however, willing, as I have 
said, that the report which was read to the com- 
mittee and adopted by them shall go into the 
minutes of the proceedings of the committee and 
be printed with them, so that the House may see 
aa judge to what extent the committee has exe- 
cuted the order under which it was raised. The 
gentleman from Georgia, by that means, will ac- 
complish his purpose of getting his report printed, 
| which he desired yesterday to have done. 

Mr. SEWARD. I rise to a question of order. 
| The gentleman from Illinois is not discussing the 
| question of postponement. 
| The SPEAKER. The Chair hopes the gen- 

tleman from Illinois will confine his remarks to 
the question of postponement. 

Mr. HARRIS, of Illinois. I am peculiarly un- 
fortunate in being interrupted. When the gen- 
tleman from Georgia rose to submit his report, 
which had nothing todo with the question of 

| privilege which I had presented, there was no 
objection, no interruption of points of order; but 

| when | attempt to speak in reply, I am inter- 
rupted at least three times in four minutes. It is 
still in keeping with the whole proceedings, from 
the beginning to the end of the Kansas question. 

| The SPEAKER. The Chair is of the opinion 
that the gentleman from Illinois is hardly in or- 
der. The gentleman from Georgia has the right 
to submit a point of order. 

Mr. SEWARD. If this whole question is to 
be opened to debate on both sides, I withdraw 
all objection. 

The SPEAKER, On the motion to postpone, 
a general discussion of the question is not in or- 
der. The Chair hopes that gentlemen will con- 
fine themselves to the question of postponement. 

Mr. HARRIS, of Ihnois. I will endeavor to 
confine myself to the question of postponement. 
The gentleman from Georgia stated that he did 
not object to the postponement proposed, pro- 
vided he should have an opportunity of present- 
ing his report. I have endeavored to confine my 
remarks to the question of the propriety of his 
presenting that report as the report of the com- 
mittee. I will say again that I presume there is 
no gentleman in the House who will object to 

' having that report go as a part of the minutes of 
the proceedings of the committee. Let it be 
printed, and go before the country. 

Mr. STEPHENS, of Georgia. The effect of 
the proposition of the gentleman from Illinois is 
just this: to deny to the majority of a committee, 
appointed by this House in pursuance of its own 
resolution, to make this report, and to give toa 
minority of the committee that right. 

The SPEAKER, The gentleman from Georgia 
/must confine himself strictly to the question of 
postponement. 
| Mr. STEPHENS, of Georgia. Iam confining 
| myself strictly to a reply to the remarks of the 
gentleman from Illinois. 

The SPEAKER. The remarks of the gentle- 
man from Illinois were objected to as not in order. 
The Chair feels it to be his duty to insist that gen- 
'tlemen must confine their remarks to the question 

under consideration, 

Mr. STEPHENS, of Georgia. I believe all 
objection was waived. But, sir, I do not wish to 
_ detain the House, and will confine myself strictly 
| tothe merits of the motion pending. The object 


‘of the gentleman from Illinois js, that the report 
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It is || of the majority shall never be brought before the 


| House. He says he will allow me to put it upon 
the minutes. 

Mr. HARRIS, of Illinois. If the gentleman 
will allow me a minute: he says it is my object 
that the report of the majority shall never coms 
before the House. I deny that such is my pur. 
pose. I said this: that if the House shall detern. 
ine, from the records which I propose to place 
before it, that the committee has executed the 
order of the House, then I shall not object at al 
to the report being made. 

Mr. STEPHENS, of Georgia. That is a ques. 
| tion which the House can judge of when their 
own committee have made their report. That js 
what I said just now; and what I said yesterday, 
According to parliamentary law, a majority of 
a committee constituted by the House certainly 
have the right, in due time and order, to present 
their views in response to the instructions of the 
House. I am, therefore, willing to pursue that 
course. Let the majority make their report, and 
if, in the opinion of the House, the majority have 
failed to execute the order of the House, let the 
report be recommitted, or the committee dis. 
charged, or the committee enlarged. Let gentle. 
men then take such course as they please. 

But, as I stated and I must repeat, as I under. 
stand the motion of the gentleman, it raises this 
extraordinary question of privilege—the privilege 
of a minority of a committee to come into the 
House, and to say that the majority have not dis. 
charged theirduty. Ransack parliamentary law, 
from the beginning of the British Parliament, and 
the like of it cannot be found. Ne such motion, 
no such precedent, I venture to say, from the 
foundation of the British Parliament, can be found 
either in England or in this country. 

I cannot discuss the merits of this matter under 
| this motion; but I was anxious yesterday, and | 
repeat it now, that the majority of the committee 
should be permitted, by general consent of the 
House—as was the case last Congress with the 
Kansas investigating committee, and as is usual 
in all such cases—that they may present their re- 
port, and then the question will come up. Letus 
make our report; Tet the question then be post 
poned until to-morrow, or the next day, or any 
other day the gentleman may desire, and then the 
whole question will be before the House as to 
whether the committee have discharged their duty 
or not. 
| Mr. SHERMAN, of Ohio. I desire to correct 
| the statement of the gentleman from Georgia. 
| The report of the Kansas investigating committee 
was presented, and strenuously objected to upon 
the other side of the House; and it was only a(- 
mitted as a question of privilege as affecting the 
right of a Delegate to a seat upon this floor. The 
| objection was strenuous, and the report was only 
| admitted after a vote on the yeas and nays. 

Mr. STEPHENS, of Georgia. I recollect very 
well that the report was received, and that there 
was an understanding that the minority should 
have ten days to prepare and present a minority 
| report; and that thenthe majority and minority re- 
| ports should go together and be printed. I have 
nothing further to say. 

Mr. HARRIS, of Illinois. The gentleman from 
Georgia, in reply to remarks made by me, has 
undertaken to denounce the proposition which ! 
introduced this morning as one unheard of in pat 
liamentary proceedings; that you might ransack 
the whole parliamentary law and find no prece- 
dent for it. I think the gentleman will find him- 
self mistaken, when he comes to examine this 
question; and if there were not a particle of Jaw 
| upon the question, a common-sense view of the 
| matter would make a law for the occasion. 
| think the gentleman will find law sufficient to jus 
| tify any member of the committee, or any member 
| of the lanes, on any occasion, whenever he sees 
fit, to rise in his place and bring to the knowledz° 











of the House that its order upon any subj! 
whatever has not been obeyed. If the questio" 
is postponed until to-morrow, I will present the 
law on this point, which I think will satisfy te 
House. 

Mr. QUITMAN. I ask the gentleman from 
Illinois how it is possible for this House to he#* 


- . ; 
from the committee until they receive the repo" 


It seems to me that the gentleman from Georgit 
is perfectly right, and that the House canno 
move in the matter in order, until they have 
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ceived the report of the committee; and upon | 


at———— 
The SPEAKER. The Chair would suggest || 
to the gentleman from Mississippi that he has || 
indulged the gentlemen from Illinois and Georgia 
in remarks not strictly in order. The Chair feels 
it to be his duty to confine any further remarks 
strictly to the pending motion. If the House 
does not choose to postpone, the general subject 
will be in orders but so long as the pending propo- 
sition is a motion to postpone, all remarks must 
be confined stricty to the propriety of postponing. 
Mr. QUITMAN. Does the Speaker intend to 
intimate that my remarks are not in order? || 
The SPEAKER. The Chair is of opinion 
that the remarks of the gentleman from Missis- 
sippi are not strictly pertinent to the pending 
proposition; which is a motion to postpone the 


| 
| 


THE CON 








consideration of the appeal from the decision of | 


the Chair. | 


Mr. QUITMAN. At the proper time I can || 


repel the intimation thrown out in reference to a | 
settled purpose and design to suppress any inves- 
tigation. 

“Mr. HARRIS, of Illinois. My friend from | 
Mississippi will pardon me, I know, for saying 
that no imputation has ever been cast by me, o 
any settled design to suppress anything, or to do 
auy improper act. I havea high regard for the 
gentleman as a man, anda high regard for the 
members of the committee, and I hope there will 
no idea remain lingering in the mind of any gen- 
tleman that any such imputation was intended. A 
question of opinion, as to whether a gentleman 
has discharged the duties imposed upon him, and 
an imputation ofa settled purpose to suppress any - 
thing, are quite different things. 

Mr. MORRIS, of Pennsylvania. If the House 
should receive the report, would it discharge the 
committee ? 

The SPEAKER. This being a special com- | 
mittee, the Chair is of the opinion that the recep- | 
tion of the report would discharge the committee. 

Mr. SICKLES. But would it not be in order 
to move to recommit with instructions? 

The SPEAKER. The House could then re- 
commit it, of course, if a majority were in favor 
of that course. 

Mr. HUGHES. 
motion on the table. 

The SPEAKER. It is not in order to move to | 
lay upon the table a motion to postpone. 

The question was then taken on the motion of 
Mr. Marsnaunx, of Kentucky, to postpone until 
to-morrow; and it was agreed to. 

ENROLLED BILL. 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled an act to appropriate money 
to supply deficiencies in the appropriation for 

vaper, printing, binding, and engraving ordered 
'y the Senate and House of Representatives of 
the Thirty-Third and Thirty-Fourth Congresses, | 
and which has been executed; whereupon the 
Speaker signed the same. 

The question then recurred on the motion that 
the rules be suspended, and that the House re- 


I move to lay the pending 


The motion was agreed to. 
The rules were accordingly suspended; and the | 
House resolved itself into the Committee of the 


in thechair,) and resumed the consideration of the 
DIPLOMATIC AND CONSULAR BILL. 


The CHAIRMAN stated that the debate was | 
closed upon the pending bill. | 
Mr. SHERMAN, of Ohio. I presume the gen- | 


floor. 


The CHAIRMAN. Debate is 
this bill. 

Mr. SHERMAN, of Ohio. I do not propose | 
to debate the bill, but I desire to know if the gen- | 
tleman from Indiana will not be entitled to the 
floor when the next bill is taken up? 

The CHAIRMAN. If the present occupant | 
of the chair still occupies it when another bill | 
comes up, he will decide that question when it | 


closed upon 


arises. The Chair, however, thinks it due to the 


gentleman from Ohio to say, that he would feel || 


it to be his duty to accord the floor to the gentle- 
man from ladiona’ ae 








Mr. SHERMAN, of Ohio. Thatisall I desire. | 
The CHAIRMAN. The Chair desires to say | 
that he is not governed by the censure attempted 


to be cast upon him yesterday by the gentleman | 
‘| from Maine, [Mr. Wasusurn.] The Chair has 
| made no bargains to farm out the floor. 


Mr. REAGAN. 


1 rise for the purpose of in- 


| terposing an objection to the Chairman saying, | 
|| in advance, who shall be entitled to the floor. I | 
|| have a few remarks which I desire to sabmit, and | 

| I must objectto any violation of the parliamentary | 
|| rule, by intimations from the Chairman that he | 
| intends to give the floor toa particular gentleman. | 


} 
| 
} 
| 


| 


The CHAIRMAN. The Chair will endeavor | 


| to exercise all the judgment he can in assigning 
| the floor. 


The bill was then read by clauses for amend- 


| ment. 


Mr. J. GLANCY JONES. I move to amend 
the bill by striking out the following clause: 


“ Forcompensation of the commissioner provided in the 
first article of the reciprocity treaty with Great Britain, 
p2,000.7? 


The amendment was agreed to. 
Mr. J. GLANCY JONES. I offer the follow- 


ing as a substitute for the clause just stricken out. | 


The estimate for this item was not furnished until 
after the bill was printed. My amendment is as 
follows: 


For compensation and per diem of the commissioners, | 


compensation of the surveyor, and for the payment of all 
expenses of the commission under the reciprocity treaty 
with Great Britain, $23,000. 


GRESSIONAL GLOBE. | 





tsa ese a 


I will merely say, in relation to that amend- | 
ment, that an appropriation of $2,000 was put in | 
the bill for this purpose before the estimate had | 


been made. Subsequently the estimate came from 
the State Department, and it will require the whole 


|| amount proposed in the amendment for the next 


year, although a portion of the balance now in 
hand will go back into the Treasury, under the 
law providing for reversions to the surplus fund. 
The amendment was agreed to. 
Mr. SHERMAN, of Ohio. I offer the follow- 
ing amendment: 


Sec. 2. 4nd be it further enacted, That no part of the 
money hercin appropriated shall] be paid out of the Treasury 


| for any expenses which accrued, or shall accrue, before the 


| other item in the same 


| eral consent of the committee. 


commencement, or after the termination of the fiscal year 


ending the 30th day of June, 1858; and so much of the net | 
ts authorizes the surplus of an | 


approved August 26, 1542, : 
appropriation to be applied to supply any deficieney of any 
same is hereby, repealed. 

I trust the amendment will meet with the gen- 
It is intended to 


| correct certain abuses which have grown up in 


| in order. 


iY 





|| the application of appropriations. 


Mr. J. GLANCY JONES. I rise to a ques- 
tion of order. I submit that the amcndment is 
not germane to the bill. 

Mr. GROW. I submit that the amendment is 
It merely proposes to limit the appro- 

riations contained in the bill. 

The CHAIRMAN. 
the point of order is well taken, asthe amendment 
proposes to repeal an existing law. 


Mr. SHERMAN, of Ohio. To avoid any ques- 


: us , | tion of order, I will modify my amendment so as 
solve itself into the Committee of the Whole on the || : eee 


State of the Union. | 


only to embrace the first clause of it. 


My purpose in offering this amendment is to | 


correct certain gross abuses that have arisen in 


some of the Executive Departments. These abuses | 
' | have all grown out of a law passed in the second 

Whole : - i ha g ' Z 

Vhole on the state of the Union, (Mr. FLorence |) session of the ['wenty-Seventh Congress, when 

| Mr. Fillmore was then chairman of the Commit- | 

| tee of Ways and Means. 


general appropriation bill the following section: 
* Sec. 23. nd be it further enacted, That in case the sum 
appropriated for any object shall be found more than suth 


tle . x a oe || cient to meet the expense thereby contemplated, the sur- 
man from Indiana {Mr. Case} is entitled to the | plus may be applied, under the directions of the head of the 


proper Department, to supply the deficiency of any other 
item in the same Department or office.”’ 

The construction given by the Departments to 
this section was that, where a fund was specially 
aprropriated in an appropriation bill and any of 
it remained unexpended, the balance of the fund 
might be applied to any other purpose, or to 
supply deficiencies in any other item in that De- 
partment of the public service, and for any other 
ear. There have been many gross abuses grow- 
ing out of this law. The law was, in my jadg- 
ment, only intended to apply to the appropria- 
tions then made, and was not intended to 


department or oflice, be, and the | 


The Chair decides that | 


He ingrafted on the | 


ave | 
general application to all future legislation. The |: 
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effect given is much more extensive. It was but 
the other day that complaint was made to us that 
the Secretary of War had diverted appropriations 
made for one purpose to another purpose. We 
have another case, which is, perhaps, somewhat 
of a political kind, and I will mention it as an 
illustration. We appropriated money last Con- 
gress for the fiscal. year ending 30th June next, 
to pay the expenses of the Kansas Legislature; 
and now | am informed that that appropriation 
was used te pay the expenses that Med accrued 
prior to the commencement of the fiscal year, of 
a body which was declared by the House of Rep- 
resentatives to be a usurping body, entitled to no 
authority whatever. 

This, in my judgment, was clearly a violation 
of law. The construction given by the Depart- 
ments in repeated instances makes this law, which 
was only intended to apply to that particular ap- 
propriation bill, one of general application, so that 
now any Department of the Pialierinanh may 
apply money appropriated for a certain specified 
purpose to another purpose and for another year. 
Such a construction is, in my judgment, not only 
unjust, but it is unconstitutional. The Consti- 
tution vests in Congress, and in Congress alone, 
the right to appropriate money, and to designate 
the purpose for which it shall be expended; and 
Congress cannot delegate this power to the De- 
partments. But whether it is or is not unconsti- 
tutional, it seems to me to be unwise and im- 
proper. Therefore we ought to limit the expendi- 
tures of money by the Executive Departments of 
this Government, and ought to require them to 
apply the expenditure to the purpose for which 
the appropriation is made, and to the fiscal year, 
and for that only. I hope, therefore, there will 
be no objection to the amendment. 

Mr. J.GLANCY JONES. Before the gen- 
tleman takes his seat I wish to ask him if the 
purpose of his amendment is to confine the ap- 
propriations contained in this bill to the port 
purposes for which they are made, and to the 
fiscal year beginning Ist of July next? 

Mr. SHERMAN, of Ohio. That is my pur- 
wse,. 

Mr. J. GLANCY JONES. Well, the bill 
on its face purports to be for that purpose, and I 
have no objection to the gentleman’s amendment. 
But | may remark that [ am not aware of the 
abuses to which the gentleman alludes. I do not 
know that the practice is followed except in those 
cases in which itis supposed that a discretionary 
power is lodged in the Departments, I know that 
there are frequent instances in which a Department 
applies to Congress to give it power when there 
is a reappropriation of money, to use the balance 
on hand. There is a case in this very bill where 
a reappropriation is asked for; but in conse- 
quence of there being a balance on hand which 
would go to the surplus fund, the appropriation 
is made inaccordance with the provisions of law. 
I concur, however, with the gentleman from 
Ohio ia all that he has said. I am decidedly in 
favor of having specific appropriations, and that 
balances shall not be used for other purposes; but 
unless they are used during the fiscal year they 
shall pass to the surplus fund, and afterwards 
be reappropriated. 

Mr. SHERMAN, of Ohio. I trust the gentle- 
man from Pennsylvania will allow me to adda 
remark. I hope that now since the attention of 
the House has been called to this abuse, that it 
will be corrected. I hope this clause in the act 
of 1842 will be repealed. There should be no ob- 
jection made to it. This clause stands there as 
a monument of unwise legislation, and ought to 
be repeaied; and I trust the gentleman will allow 
that to be done. 

Mr. J. GLANCY JONES. I may possibly 
agree with the gentleman in the propriety of 
having that clause repealed; but I have taken 
ground against independent legislation in appro- 
priation bills. I do not object to the gentleman’s 
amendment as now modified, because it is ger- 
mane to the bill; but I must object to the other, 
because it proposes to repeala law. If the gen- 
tleman brings it up in the shape of an act to re- 
peal that clause, Il may concur with him, and vete 
for it. 

Mr. GROW. I move to amend the amend- 
ment by adding to it the portion omitted - the 
gentleman from Ohio, [Mr. Suerman,] and I pre- 
sume that my colleague [Mr. J. Guancy Jones] 
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will agree to it, for this reason: the amendment 








will cover this whole question as to every appro- 


priation bill as it comes up, and will obviate tke 
necessity of offering it as an amendment to each. 
It is the proposition to confine appropriations to 
the specific purposes for which they are made, and 
to the fiscal year. The gentleman from Ohio, my 
colleague, and myself, all agree that the Depart- 
ments should not have the discretion of diverting 
ap ropl muons. 

TheCHAIRMAN. Thegentleman from Penn- 
sylvania will permit the Chair to suggest that the 
amendment which he proposes is not in order. 

Mr. GROW. Iwas proposing to my colleague 
to accept the amendment in order to obviate the 
necessity of offering it to each appropriation bill 
asitcomesup. | hope, therefore, as attention has 
been called to it, that there will be no objection. 
Its object is to confine each appropriation to the 
specific object for which it is appropriated, and 
that it may not be diverted to any other purpose. 
The habit has grown up in the Executive Depart- 
ments of estimating very low on some things and 
very high on other things, and diverting appro- 
priations from one to the other. I hope, there- 
fore, there will be no objection, and that this ques- 
tion may be disposed of now. 

The CHAIRMAN. The amendment is notin 
order. 

Mr. GROW. I hope there will be no objeciion 
to it. 

Mr. JONES, of Tennessee. I think that the 
gentleman from Ohio |Mr.SHexman} is mistaken, 
and that his amendment will not effect the object 
he intends. 

The CHAIRMAN. The Chair suggests to the 
gentleman from ‘Tennessee that there is no prop- 
osition before the committee on which debate is 
in order. 

Mr. JONES, of Tennessee. Well, I move to 
strike out so much of it as relates to the money 
appropriated inthe act. 

he bill before the committee is to make appro- 
priations to defray the consular and diplomatic 
expenses of the Government for the fiscal year 
ending June 30, 1859. The amendment of the 
gentleman from Ohio, as read, prohibits the pay- 
ment of any money appropriated by this act for 
any expenses that shall accrue after the expira- 
tion of the present fiscal year ending June 30, 
1858. If you incorporate this amendment as pro- 
posed by him, it defeats every appropriation in 
the bill. The gentleman must have meant that it 
should be the fiscal year ending June 30, 1859. 

Mr. SHERMAN, of Ohio. I think the gen- 
tleman misunderstood the amendment. It pro- 
vides that the money appropriated in this bill shall 
not be used in payment of expenses which shall 
acerue after the fiscal year commencing with the 
30th of June, 1858. 

Mr. JONES, of Tennessee. I certainly under- 
stood the amendment as | have stated it. 

Mr. SHERMAN, of Ohio. If the gentleman 
is correct, the copy of the amendment sent to the 
Clerk contains a destin error, and | modify it so 
as to make it apply to the expenses accruing after 
the fiscal year ending 30th of June, 1859. 

Mr. GROW. | move to amend the amendment 
by adding the clause which the gentleman from 
Ohio first proposed, to make the provision gen- 
eral. 

Mr. J. GLANCY JONES. I hope my col- 
league will not insist upon that amendment. | 
may be with him as to its adoption if it is incor- 
porated in a separate bill. 

Mr. GROW. My colleague knows very well 
that we shall never have an opportunity of incor- 
porating it in a separate bill. 

The CHAIRMAN. The amendment to the 
amendment is not in order if any gentleman ob- 
ects. 

Mr. J. GLANCY JONES. I must object. 

The amendment was agreed to. 


Mr. MARSHALL, of Kentucky. 


in the fo lowing paragrap 


** Por salaries of the secretaries of legation of the United 


States, $12,000.” 


And to strike out the following paragraph: 

** Por salary of the seeretary of legation to China, acting 
as iaterpreter, $5,000."” 

And insert as follows: 

For salary of interpreter of legation to China, $5,000, 


THE CONGRESSIONAL GLOBE. 


' cky. I move to | 
amend by increasing the a to $15,000, | 


United States; and in it there is no provision made 
for the secretary of legation to China. In the law, 
provision is made for an interpreter to the lega- 


tion to China, at a salary of $5,000 per annum, | 
| when not acting as secretary of legation, and that 
| the secretary of legation, when not acting as ine | 
| terpreter, shall get $3,000. 


I propose, therefore, 
to modify the bill so as to make it conform exactly 
tothe law. I state from my experience, also, that 
it would be a very hard case to make the interpre- 
ter act as secretary of that legation. A separa- 
tion of these Offices is not only advisable, but 
proper. 


Mr. LETCHER. It strikes me that this is a 


| proposition to increase salaries. 


Mr. MARSHALL, of Kentucky. Not at all. 


| It only makes an appropriation for the salaries of | 
| such officers as are provided for by law. 


The bill 


as it now stands does not conform to the law. 


Mr. J. GLANCY JONES. The law provides, | 
| as the gentleman from Kentucky has stated, that | 
| the interpreter to the legation to China shall re- 
ceive a salary of $5,000 a year, when acting both | 


as interpreter and secretary of legation, or when 
he acts simply as interpreter, and notas secretary 
of legation; and that, in that contingency, the sec- 
retary of legation shall receive a salary of $3,000 


'a year. [understand the object of the amendment 
_of the genteman from Kentucky is merely to | 
make an appropriation for the salaries of these of- | 


ficers, in the contingency that they shall be vested 
in different persons. If thatis the understanding, 
I have no objection to it. 


Mr. MARSHALL, of Kentucky. I think the 


gentleman from Pennsylvania has misstated the 


law in this respect. The law provides that the in- | | 
_terpreter shall receive a salary of $5,000 a year || 


when not acting as secretary of legation. 
Mr. J. GLANCY JONES. Iso stated. 
Mr. MARSHALL, of Kentucky. I under- 


stood the gentleman to state that he was to receive | 


that salary when discharging the duties of both 
offices. 
Mr. J. GLANCY JONES. I stated that, as I 


understood the law, when the interpreter acts as 


secretary of legation, he is to receive a salary of | 
$5,000 perannum. If he acts as interpreter alone, | 


he is to receive a salary of $5,000 a year; and the 
secretary of legation is to receive a salary of 
$3,000 per annum. 

Mr. LETCHER. That comes back to the point 
where lL thoughtit stood. It makes an appropria- 
tion for an additional sum of money for a contin- 
gency which may possibly arise. Now, sir, that 
is not the kind of economy I go for. I raise the 
question of order upon this amendment, upon the 
ground that it is to raise the salary of officers, and 
that you cannot change salaries 1n an appropria- 
tion bill. 

The CHAIRMAN. 
question of order. 

Mr. LETCHER. 
understand my point of order, It is that it is not 
competent for the Committee of the Whole, on an 
appropriation bill, to raise the salaries of officers. 

The CHAIRMAN. The Chair will state to 
the gentleman from Virginia that he overrules the 
point of order, because he believes that there isa 
provision of law which authorizes the appropria- 
tion of the money. , 

Mr. LETCHER., 
of the Chair. 

Mr. J. GLANCY JONES. 
the act of 1856: 

“Sec. 2. and be it further enacted, That the President 
be, and is hereby, authorized to appoint, for the legations 


at London and Paris, respectively, an assistant secretary of 
legation, who shall be entitled to compensation for their 


The Chair overrules the 


I appeal from the decision 


I will read from 


: 
services, respectively, at the rate of fifteen hundred dollars 
| per annum; tor the legation to China, an interpreter, when 


the secretary of legation shall not be acting as such, who 
shall be entitled to compensation at the rate of five thou- 
sand dollars; and for the legation to Turkey, a dragoman, 
when the secretary of legation shall not be acting as such, 
who shall be entitled te compensation at the rate of one 
thousand dollars per annum.” 


Mr. MARSHALL, of Kentucky. In a pre- 
vious part of the same law we find this proviso: 
« Provided, That the compensation of the secretary of 


| the legation to China, acting as interpreter, shall-be at the 


rate of $5,000, and if not actingas such, at the rate of $3,000 ; 
and that of the secretary of legation to Turkey, acting as 
dragoman, at the rate of $3,000, and if not acting as such, 


|| at the rate of $2,000 per annum,” 


Then in another section it is provided that the 


Mr. Chairman, the appropriation in this bill || President be authorized to appoint, for the lega. 
is only $12,000 for secretaries of legation of the 





I think the Chair does not || 
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tion to China, an interpreter, when the secretary 
| of legation shall not be acting as such, who shai! 
be entitled to compensation at the rate of $5,000, 

Mr. LETCHER. As I understand it, the jp. 
terpreter, when acting as secretary of legation and 
interpreter both, shall receive a salary of $5,000, 
Now, what my friend from Kentucky is after js 
to separate the duties of the secretary and the in. 
terpreter, apd to make two distinct officers in that 
connection. I hold that, under the proviso which 
the gentleman has read, a secretary of legatioy 
may be appointed, who shall be an interpreter; 
end that the secretary of legation, so being an iv. 
terpreter, shall receive a salary of $5,000. 

Mr. MARSHALL, of Kentucky. I would in. 
uire whether, under the law as it now exists, the 
resident cannot appoint an interpreter at a sal- 

ary of $5,000, who shall not be secretary of lega- 
tion ? 

Mr. LETCHER. A correct interpretation to 
that act has been given in the appointment of 4 
secretary of legation who is an interpreter. That 
is the interpretation given to the law by the Pres. 
ident. But itis proposed now to set aside that 
executive interpretation and construction, and w 
make two officers, instead of one, and to pay 
$8,000, instead of $5,000. 

The CHAIRMAN. The gentleman from Vir. 


|| ginia has made a point of order which the Chair 


has overruled. 

Mr. J. GLANCY JONES. 
word or two upon it. 

The CHAIRMAN. The point of order is not 

| debatable. 
Mr. J.GLANCY JONES. I know it is not 
debatable; but it has been debated. 
Mr. QUITMAN. I object to debate. 
The CHAIRMAN. The question before the 
committee is, ‘*Shall the decision of the Chair 
stand as the judgment of the committee ?’’ 
Mr. BOWIE, Will the Chair state what the 
point of order is, on which the decision appealed 
from was made? 
Mr. LETCHER. I will state it. It is that 
under the law which has been read, and execu- 
tive interpretation has been given to it by the ac- 
tion of the President, and that that interpretation 
carries with ita given salary fora given work; 
that under the present amendment it is proposed 
so to construe that law as to expend upon a new 
officer $3,000 more than is provided for by the bill. 
The Committee was then divided, and eighity- 
four voted in the affirmative. 
Mr. LETCHER. I will not insist upon a fur- 
ther count, but I give notice that I shall ask the 
yeas and nays upon the amendment in the House. 
The CHAIRMAN. The decision of the Chair 
is sustained. 
Mr. JONES, of Tennessee. I move to amend 
the amendment by striking out ** five’’ in each 
case and inserting ‘‘ three.”’ 
As I understand the law, it provides that if 
there is a secretary of legation and interpreter 
the same person, then the salary shall be $5,000; 
but that if there is a secretary who does not dis 
charge the duty of interpreter, he shall receiv? 
$3,000 per annum, and that an interpreter shall 
have $5,000. The Executive is left free to ap- 
point the same person to discharge both duties at 
'asalary of $5,000. And, sir, the President has 
so appointed an interpreter and secretary of legt- 
_ tion in the same person, as is shown by the Blue 
Book; and, as I understand it, an estimate was 
_made for one officer at $5,000. ‘The Committe 

of Ways and Means have reported in accordance 

with that estimate, as made by the Administre- 


J desire to saya 


} 
| tion; and the effect of this amendment will be to 
| require the President to appoint both a secretary 
| of legation and an interpreter. The President has 
| now the power, when he cannot get a person com 
| petent to perform the duties, both of secretary and 

interpreter, to get different persons to perform the 
| duties of those respective offices. 1 have no dou) 
that hereafter the President will be able to find 
some — who is competent to perform the du- 
ties of both offices, as he has now. The effect 
of the amendment will be to require the Presiden! 
to sree a person to each office. 

r. 


| 
j 
| 
i 
| 
j 


PHELPS. I oppose the amendment su 
‘mitted by the gentleman from Tennessee, and 
| think it brings the whole question before the com 
| mittee.. The amendment proposed by the gentle 
‘man from Kentucky [Mr. Mat 


RSHALL] has bee? 
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ruled to be in order; and it is a proposition to in- 

crease the appropriation from $12,000 to $15,000 

with a view of giving to the secretary of legation 
5,000 even when he does not discharge the duties 

of interpreter, and also to pay an interpreter 
5,000. 

tr. MARSHALL, of Kentucky. I beg the 

gentleman ’s pardon. That is not the object. 

Mr. PHELPS. Then why propose to increase 
the amount for the payment of the salary of the 
secretary of legation? I am opposed to this mod- 
ification, in an appropriation bill, of the salaries 
of officers. Certainly there is a sufficient amount 
contained in the bill to compensate the secretary 
of legation if he is acting as interpreter. 
jt not for the amendment which has been adopted, 
and to which the chairman of the Committee of 
Ways and Means did not object, there would 
have been no difficulty in compensating the sec- 
retary of legation, if he did notact asinterpreter, at 
the rate of $2,000 per annum, and the interpreter 


at the rate of $5,000. But the construction given || 
to the amendment of the gentleman from Ken- || 


tucky will be to give the secretary of legation, as 
such, $5,009, and to pay the interpreter, if the 
office is held by another person, $5,000. 

t 


pro forma amendment, for the purpose of explain- 


Were | 


). } 
ere MARSHALL, of Kentucky. I offer a) 





ing this matter, for gentlemen seem to have gone | 


off in the dark about it. When the bill was in- 
troduced into the last Congress, which became a 
law, | myself introduced these amendments, and 


offices of interpreter and secretary of legation. 
There is no possible relation between the duties 
of the two offices; and my opinion is, that no one 
man can fill the two offices. You give the inter- 
preter, by law, a salary of $5,000, when you do 
not impose upon him the duties of secretary of 
legation. With what sort of propriety can you 


furce him, for the same salary, to discharge the | 


duties of an office for which, in another clause of 


your law, you provide a salary of $3,000? Do 


you not perceive that, by so doing, you are either | 


taking his services as secretary of legation for 
nothing, or cutting down his salary as interpreter 
to $2,000? 


additional duty was justly entitled to a compen- || 


sation of $5,000 per annum; and now my friend 
from Kentucky [Mr. Marsnart] introduces his 
amendment, for the purpose of paying to the in- 
terpreter, when he does not act as secretary of 
legation, $5,000 a year for that simple duty alone, 
while he has been heretofore performing both du- 
ties for that amount of compensation. 

Then, sir, the more we see of it, and the more 
we hear of it, the more perfectly apparent is it to 
this committee that the object of the amendment 
is to give to this interpreter now, for that service 
alone, acompensation greater than he received for 
performing that and the additional service of sec- 
retary of legation. And then what is bound to 
come on the heels of it? According to the gentle- 
man from Kentucky, after you have taken this 
$9,000 for this branch of the service, you will 
have to appoint a secretary of legation, who is to 
be paid $3,000 more, making $8,000 for the ser- 
vice to be performed, instead of $5,000, as now 
provided. 

Well, then, what more? The gentleman says 
it is creating no new office. Is it not a direct in- 
vitation to the President to select a secretary of 


|| legation who is not an interpreter of the language, 
The amendment of Mr. Jones was not agreed || 


and who will get $3,000 a year for his services? 
Is it not an invitation, having selected him, to 


| select another man as interpreter, who is to geta 


: : | constitution. 
[introduced them with the intent to separate the || 


compensation of $5,000 a year? 
the gentleman sustain his position on this sub- 
ject? He tells you that the present interpreter 
there is a man of fine education, but of a feeble 
Then, is not the object palpable? 
Is it not clear, on that argument, that he intends 


| that this man of feeble constitution shall be re- 


| else? 


lieved from labor, and shall have a large compen- 
sation for what he does? Can it mean anything 
No, sir; that is its meaning, direct, pal- 


| pable, and positive. 


Mr. MARSHALL, of Kentucky. Will the 
gentleman allow me to ask him one question. 
Suppose the President of the United States ap- 


| points this man of feeble constitution as interpre- 


ter alone, what provision then have you made by 
this bill forthe salary of the secretary. And does 


\| not the law require you in making up this bill, to 


The gentleman from Missouri [Mr. Puexps} 


said that the effect of my amendment would be to 
increase the salary of the secretary of legation to 
$5,000. Notatall. It only proposes to give the 


secretary of legation the salary provided by law | 


when he is not acting as interpreter, and to give 
the interpreter $5,000 when he is not acting as sec- 
retary of legation, asis provided by law. ‘The gen- 


tleman says that the amendment would force the | 


Executive to appoint two officers. Notatall. It 


merely gives the Executive power to appoint two | 
oflicers, provided in his judgment the two officers || 


ought to be appointed. 
salaries now provided for by law, and which the 
Committee of Ways and Means ought to have re- 
ported. 

Sir, the interpreter to the legation at China has 
to be a scholar who knows all the dialects of the 
eastern languages. You have now such a man ifi 
the office—a man of delicate health, buta scholar. 
Your Minister has to pass from point to point and 
must have the secretary with him to transcribe 


It only appropriates the | 


the documents that he receives in his correspond- | 


ence. He has to act most of the time as a mere 


amanuensis to copy the dispatches that pass be- 
tween the Minister and this Government and the 
Minister with the Chinese Government. 


know very well that when I was Minister to | 


China, I not only had a secretary, but I had a 
private secretary, who was paid out of my own 
pocket; and I know that he was almost constantly 
employed in transcribing papers that were in my 
ofice. You want your interpreter for other pur- 


9 You want him for the purpose of trans- | 
your Minister the thousand and one | 


ating to 


Papers that exist in the Chinese language, and 
that may give him important information. 

Mr. LETCHER. I do not think that this 
amendment ought to pass; and the more I hear 
about it, the more perfectly am I satisfied of that 
fact. Under the existing law, you have had a 


Secretary of legation appointed, who has acted as 
interpreter, 


la 


The Congress of the United States has said by | 
W that the secretary of legation performing this | 


make provision for the secretary, in case the 
President shall choose to appoint this man inter- 
preter alone? 

Mr. LETCHER. ‘Sufficient unto the day,”’ 
Mr. Chairman, ‘is the evil thereof.”’ 
ident of the United States desires to divide these 


| offices and to increase the expenditure of the Gov- 
| ernment $3,000, I imagine he will say so to this 


House, either through the Secretary of State or 
through somebody else. Whenever he does say, 
so, it will be time enough then for this House to 
appropriate money. but when the President 
comes here to the Committee of Ways and Means 
through his Secretary of State, and tells you that 
he wants a secretary of legation who shall also act 
as an interpreter, at a salary of $5,000, I take it 
that it is the duty of the Committee of Ways and 
Means not to appropriate money for a purpose 
which the Executive in his construction of the 
law, disclaims and repudiates. 

I do not conceive it to be our business to ap- 
propriate more money than is asked for. God 
knows there is money enough asked for under this 


| Government for various purposes, and I would 


rather see these demands cut down than, by an 
invitation to the President of the United States, 
ask him to increase them, and offer him the tempt- 


| ation of appointing another one of a hungry crew 


of officers. 

Mr. MARSHALL, of Kentucky, having with- 
drawn the last modification of his amendment, the 
question recurred on his amendment. 

Mr. MARSHALL, of Kentucky, asked leave 
to withdraw it. 

Mr. SEWARD objected. 

Mr. COBB demanded tellers. 


And how does | 
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of State, at least once in every month, a statistical table or 
tables of the retail and wholesale prices of all articles of 
import, the produce of the United States, both in the form 


; of the raw material and the manufactured article, which 


| question has been raised upon it. 
| amendment out of order? 


said tables of prices shall be published by the State Depart- 
ment from time to time, as it may direct, for the information 
of the people. 

Sec. —. dnd be it enacted, That if any consul of the 
United States, in foreign ports, shall fail to comply with the 
requisitions of this act, his name shall be stricken from the 
list of foreign consuls, and the vacancy thus created shall 
be filled by the President of the United States. 


The CHAIRMAN. The Chair decides that 
the amendment is out of order. 

Mr. BOWIE. The Chair has no right to de-: 
cide that my amendment is out of order, when no 
Why is my 


The CHAIRMAN. Theamendment is notin 
order under the 81st rule, which is as follows: 


**81. No appropriation shall be reported in such general 
appropriation bills, or be in order as an amendment thereto, 
for any expenditure not previously authorized by law— 
September 14, 1837—uuless in continuation of appropria- 
tions for such public works and objects as are already in 


progress, and for the contingencies for carrying’? — 


Mr. BOWIE. That has just as much to do 
with the question as I have to do with the man in 
the moon. [Laughter.] 

Mr. J. GLANCY JONES. I move that the 
bill, as amended, be laid aside to be reported 
to the House with a recommendation that it do 
pass. 

The motion was agreed to. 


DEFICIENCY BILL. 
On motion of Mr. LETCHER, the committee 


then proceeded to the consideration of House bill 
No. 306, making appropriations to supply defi- 
ciencies in the appropriations for the year end- 
ing the 30th of June, 1858. 

The first reading of the bill was by general con- 
sent dispensed with. 


Mr. LETCHER. I should like to make a 


| Statement in reference to the merits of the bill; 


but unless the committee wish it I will not doit 
to-night. 


Mr. CASE. 


I desire to speak, and if the gen- 


| tleman will allow me I will go on to-night. 


No objection was made. 
KANSAS AFFAIRS. 
Mr. CASE. Mr. Chairman, the argument in 


| favor of the admission of Kansas under the Le- 


Ifthe Pres- || ; ; 
| tensive circulation throughout the country, and 


compton constitution that has had the most ex- 


| which, from the official position and prestige of 


its author, has attracted, and will yet attract, most 
attention, is that which the President sent us on 
the 2d ultimo. The local press has everywhere 
published it; and it is being scattered broadcast 
by the Administration party as the latest gospel 
of Democracy. I propose, therefore, to use my 
hour in examining some of its propositions and 
sentiments. When that document was read by 
the Clerk, and when its startling statements and 
bitter charges were so heartily and promptly in- 
dorsed by one of my colleagues, (Mr. Hueues, | 
I felt a desire, for the first time, to speak—to say 
something of a State paper so extraordinary in its 
phraseology, assertions,and conclusions. Rising 
at this late period to gratify that desire, itis proper 
to say that some of the remarks [ have to submit 
were prepared soonafter the delivery of that mes- 
sage. In the mean time, it has been quite boldly 
discussed here and in the other branch of Con- 
gress; and many of the ideas which lie directly in 
my path have been better expressed by others. 
Some of them will bear repetition, and for the 
rest, | have noapology beyond this explanation. 

Though addressing this body for the first time, 


| it will hardly be necessary in advance to meee 
l 


words in defining my position. The subject wi 


|| give sufficient opportunity to indicate it. Let me 


Tellers were ordered; and Messrs. Cons and | 


Co.rax were appointed. 

The committee divided; and the tellers reported 
—ayes 55, noes 63. 

So the amendment was rejected. 

Mr. BOWIE. h 
ment, to come in at the end of the eighty-seventh 
line: 


Sec. —. And be it enacted, That it shall be, and hereby 
is, made the official duty of all consuls of the United States, 


I move the following amend- | 


only premise that, while I was elected to a seat 
in this House as a Republican—charged, too, by 
political adversaries with being a very black one 
—while I cling to the leading tenets of that party 
as tenaciously as ever, and am ready, in my pour 
way, at all proper times to defend them, yet [ 
propose to-day to say but little on the distracting 
subject of Seeinenaee that the able and earnest 


| vindications of that institution, to which I have 


listened here, have in the least shaken old and 
deep convictions. In its essential characteristics 


| I can see nothing to love or admire—much, very 
: . it 
in all foreign ports, to make out and send to the Department || 


much, to abhor and condemn. I ought, perhaps, 
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which no kindness on the a of the master can 
compensate, though such kindness may be, and 
probably is, quite generally practiced; for I have 
never supposed our southern brethren to be sin- 


to add, that my intense objection is to the princi- | called Reput 


ple of the institution; to its inherent injustice, ; 
j 


ners above all others. I dismiss this thought 
without further comment, content that for the 
present my remarks shall be confined to the 
rights of freemen, and the manner in which they 
are treated and proposed to be treated by the 
President; alluding only incidentally and neces- 
sarily, if at all, to the rights or interests of any 
other class. The subject demands great plain- 
ness of speech; and that demand is a sufficient 
apology for its use. The President has set the 
example. He has not been choice in his words, 
or mealy-mouthed in his opinions. ‘Those words 
and opinions are immediately in my way. I 
cannot avoid them if I would; though he is old, 
and | am young. 

‘Towards the close of his message, the President | 
throws out a suggestion upon which he had done | 
well to have acted if he would have it control 
the actions of others. He tells us, as in his an- | 
nual communication, that * already have the af- 
fairs of Kansas engrossed an undue proportion of 
the public attention.”” Ah! have they? Why 
did not this occur to him at the outset, and, as has 
been well suggested by others, induce him to send | 
us the Lecompton constitution, as he did that of | 
Minnesota, without lengthy comments of his, in- | 
stead of accompanying it with a long argument, 
every sentence of which is provocative of discus- 
sion, and acrimonious discussion too? Notthus 
will he succeed in calming the troubled political 
sea; not thus can he brush away ‘the dark and 
ominous clouds”’ to his vision ** impending over | 


the Union.” Sir, when from his high position he || 


assumes to pass judgment upon ten thousand free | 
citizens of Kansas, pronouncing them rebels, in- 
surrectionists, and traitors, when he substantially | 
tells us that by their conduct they have forfeited 


their wrongs be never so heavy we must not hear | 
them groan, he should remember that these men 


ties are ** the towns, cities, or counties where the 
Republican party have a mnjocity or ** Law- 
rence, the hot-bed of all the abolition movements 
in the Territory.’? The persons accused are ** the 
great mass of the Republican party of the Terri- 
tory.’’ True, these designations occur in the more 
ancient dispatches of Governor Walker—dis- 
patches sent off while he was Saul instead of Paul; 
before the scales had fallen from his eyes; but the 
President incorporates them in his message, and 
makes their sentiments his own. Who doesnot 
know that the men thus designated are none other 
than the free-State party of Kansas, very few of 
them being Abolitionists; many of them notclaim- 
ing to be Republicans, but old-fashioned Demo- 
crats rather, who went there to carry out what 
they thought to be ** the true intent and meaning”’ 
of the organic law, but found themselves of ne- 
cessity siding with the party of freedom in that 
‘Territory, and have therefore been dubbed Repub- 
licans and Abolitionists by the loyalists there and 
elsewhere. 

How are these men and their acts character- 
ized in the message? Why, sir, as having from 


| the first ‘* endeavored, by force and usurpation, 
| to overthrow the government established by Con- 


gress,’’ as ** subverters of government,” ‘‘ de- 


fying government,”’ and ** setting up a revolu- 
tionary government.’’? They are spoken of as 
insurgents, as insurrectionary, rebellious; and to 


| those deeds of shame, all culminating in the To- 


| ecutive. 


are our brethren and kinsfolk, that they have sym- || 


pathizing friends in every free State certainly, 
yrobably in every State, of this Confederacy; that | 
i a little time ago they were a part of the seven- 
teen millions of northern freemen, that every con- | 
gressional district in the free North has contrib- | 
uted its fifues and its hundreds to the population 
of Kansas, and of these, ninety-nine of every hun- 
dred are now standing and acting with those 
whom he denominates usurpers and rebels. 
Besides, sir, the President is probably familiar 
with the political platforms of 1856. It will be 
recollected that he yielded his personal identity | 
to the solicitations of patriotic friends, and was 
ne longer James Buchanan, but the impersonation 
of one of them. Ele doubtless studied the others, | 
and can hardly have forgotten that the Topeka 
coustitution and movement, which he asserts to 
have been, from the first, the uliimatum of his 
Kansas rebels, received the indorsement of the 
Republican organization of that year. ‘The work 
of a convenuon elected by a popular vote in its 
favor larger than the aggregate of that cast for | 
the members of the late Lecempton convention, | 
and ratified by a vote nearly or quite as large, 
they deemed it then the voice of the people, which 
Congress should heed. When, therefore, he 
brands that measure as rebellious and treason- 
able, he indirectly makes every Republican of that 
rear an abettor of these monstrous crimes. He 
~ studied American character to little purpose 
if he has not learned that such charges, from any 
quarter, must provoke severe scrutiny and criti- 
cism. Rebellion, charged against Amevican cit- 
izens grates harshly on Amevican ears, and he 
must not complain if facts and precedents are ex- 
amined to determine its justice and propriety. 
My colleague [Mr. Huanes} told us that * the 
Preaident had struck the key note of all this diffi- 
culty,”’ and that was * rebellion! neBeciion!”’ 
He might have added that, having struck it, he 
adhered to it with marvelous steadiness. There 
were no half notes, nor even thirds or fifths in the 
whole strain. Letus cull some of the mellifluous 
sounds which still linger on the ear—first pausing 
& moment to inquire to whom they are applied. 
They are designated in the message, beyond a 
peradventure, by namesand localities. They are ! 


peka movement, we are told they have adhered 


** with treasonable pertinacity.’’ ‘These are speci- || 


mens, only, of the choice literature of the Ex- 

Hove many times some ef these adjec- 
tive phrases occur in the message, I cannot say. 
They constitute its warp and woof; and, to return 


to the figure of my colleague, are but the same | 


key-note, or its octaves above and below. What 
a harmony of soft words, if not of soft music! 
While the tones of its lofty patriotism and 


j | heaven-born charity yet captivate the sense, while 
all right to complain, that though the burden of || 


friends are praising its signal ability and oppo- 


nents smarting under its benevolent castigations, | 


it is grievous to be compelled to say, in truth, 
that the production is scarcely original. Key- 
note and all, itis little more than a recast of an old 
chant—of a tune sang many years age, perhaps 
before Yankee Doodle had become a national air. 


| Painful as the task may be, and precious as my 


time certainly is, I must take occasion briefly to 


| demonstrate this, both as a matter of justice to the 


—— 


/erned; then, as now, a 


dead, and that the living may see which way the 
Administration is drifting. The data may also be 
useful to the friends of the President elsewhere. 
His message has been assailed by the Opposition 
press as being without parallel or precedent in the 
past. To his friends throughout the country it 


must be interesting to learn that in sentiment it is || 


not new to American history. Republicans are 
prone to refer to early writings to sustain their 
doctrines—to show that they were those of the 
fathers; that even their territorial policy had its 


origin in a Jeffersonian ordinance older than the | 


Coustitution, And while the public heart vener- 


ates the deeds and the patriotism of those great | 
men, they will not appeal in vain to the voice | 


which comes to them through the vista of years, 
and assures them they are right. It must please 
the friends of the Administration (not here, but 
in the rural districts) to learn that they, too, can 
appeal to writings older than the present Govern- 
ment to vindicate the language of this remarkable 
State paper—to show that in tone, argument, and 
phrases, it has its prototype in the productions 
of that past generation whose law-loving spirit 
the President so beautifully commends. 

This earlier document | have before me. It is 
an unpretending beok, occupies but little space, 
and has probably attracted little attention among 
the sixty thousand volumes of your congres- 
sional library. Certainly it is a kind of iiterature 
to which Republicans are not partial, and of which 
Democrats, in other days, were not specially fond. 
It was written in 1774. That, like the present, 
was a time of excitement. Then, as now, there 
was a controversy between Governors and gov- 
rty which asserted the 
Governors ever right, the governed ever wrong. 


| To this party the author seems to have belonged 


His name does not appear in print, butsome hand, 
(I had almost said an unkind one,) has penciled 
iton the title page; it shall not escape my lips. 


THE CONGRESSIONAL GLOBE. _ 


a 





slicans and Abolitionists; the locali- || He was undoubtedly a Tory; but he has gone to 
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| the condition of affairs since my inauguration. 


| peaceful settlement of this question. 
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his grave, and no descendant of his, if he has One, 
would thank me for proving, or intimating, this 
work to be the deed of his ancestor. Itisentitled— 
‘* A Friendly address to all Reasonable Americans 
on the subject of our Political Confusions, &¢,,” 
and seems to have been published for purchasers, 
at the moderate price of one shilling sterling, 4 
few extracts from both will show the strikine 
resemblances between the ancient book and the 
modern message. I begin with the latter. Tie 
President says: 

‘A great delusion seems to pervade the public mind jy 


relation to the condition of parties in Kansas. ‘This arises 
from the difficulty of inducing the American people to rea}. 


| ize the fact that any portion of them should be in astate of 
| rebellion against the Government under which they Jive, 


When we speak of the affairs of Kansas, we are aptto refer 
merely to the existence of two violent political parties jy 
that Territory, divided on the question of slavery, just as we 
speak of such parties in the States. This presents no ade. 
quate idea of the true state of the case. The dividing line 
there is not between two political parties, both ackuow}. 
edgiug the lawful existence of the Government, but betwee, 
those who are loyal to this Government and those who have 
endeavored to destroy its existence by force and by usurp. 
ation—between those who sustain and those who have don 
all in their power to overthrow the territorial governmen: 
established by Congress. This governmemt they would long 
since have subverted, had it not been protected from their 
assaults by the troops of the United States. Such has beep 
Ever since 
that period, a large portion of the people of Kansas have 
been in a state of rebellion against the government, witha 
military leader at their head of a most turbulent and dap. 
gerous character. They have never acknowledged, but have 
constantly renounced and defied the government to which 
they owe allegiance, and have been ail the time in a state 
of resistance against its authority. They have all the time 
been endeavoring to subvert it, and to establish a revoly 
tionary government under the so-called Topeka constitu. 
tion in its stead. Even at this very mement the Topeka 


| Legislature are in session.*? 


Similar in sentiment is the extract from one of 
the dispatches of Governor Walker, adopted by 


| the President, which says: 


** Lawrence is the hot-bed of all the Abolition movements 
in this Territory. Itis the town established by the Aboli- 
tion societies of the East; and, whilst there are respectatie 
people there, it is filled by a considerable number of merc: 
naries, who are paid by Abolition societies to perpetuate 
and diffuse agitation throughout Kansas, and preveut a 
Having failed in in 
ducing their own so-called Topeka State Legislature to or. 


| ganize this insurrection, Lawrence has commenced it li 
| self; andif notarrested, the rebellion will extend throughout 


the Territory. And again: In order to send this commu 
nication immediately by mail, I must close by assuring you 


| that the spirit of rebellion pervades the great mags of the 
| Republican party of this Territory, instigated, as I entertain 


no doubt they are, by eastern societies, having in view rm 
sults most disastrous to the Government and to the Union.” 


In the same strain are the two following key- 
note extracts: 


re The truth is, that up till the present moment, the ene- 
mies of the existing government still adhere to their Topeka 


| revolutionary constitution and government.” 


‘This Topeka government, adhered to with such treas- 
onable pertinacity, is a government in direeg Opposition to 
the existing government prescribed and recognized by Con 
gress.”? 

Observe, sir, ihe grave charges and causes of 
complaint: ‘regular authority defied and denied: 
loyalty at a discount, leaning on paid soldiery for 
support; particular places in open revolt, and by 
their hot-bed movements striving to make te 
dire disturbance universal; legal officials repudi- 
ated, and legislators, Governors, even a turlu- 
lent and dangerous military leader of their ow! 
choice set up in their stead! And yet the peop 
ali unconscious ofan existing continued rebellion. 
The picture is graphically drawn, but lacks on 
great merit—originality, as a few extracts from 
the book before me will clearly prove. Inte 
deeds and designs of his countrymen eighty-four 
years ago, the author saw and painted the same 
rank mischief and treason that constitute the start 
ling features of the modern drawing. Le says: 

“ Friends, countrymen, and fellow-subjects: Let me © 
treat you to rouse up at last from your slumber, and to op! 
your eyes to the danger that surrounds you—the danger" 
being hurried into a state of rebellion before you are awa’ 
of it, and of suffering all that resentment which a migh’! 
nation can discharge on a defenseless people.” id 
* If you persist in the steps which many of you have take? 
the time cannot be distant in which both you and they 8" 
be legally proclaimed rebels and traitors—they as princip"' 
you as their abettors ; and especially if you go on to enco’” 
age the New England fanatics to attack the King’s Woops: 

Again he says: 

“To this wretched and accursed state of rebellion, - 
principles that have been propagated, and several steps \'"* 
have been taken in the American colonies, directly to 


| Nay, a rebellion is evidently commenced in New Englan ; 
in the county of Suffolk, without room for retreating Boe 
ohabitants of that large and populous county have op*?)) 
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bid defiance to the united authority of the King, Lords, and 


temprnously rejected the regulations of their courts of jus- | 


Commons in Parliament assembled; they have most con- 
tice, &e., established by Parliament; and not only so, but 
they have set up in direct opposition to their authority a 
Government of their own. In the spiritof outragous licen- 
tiousness they have compelled, by brutal violence, those 
respectable gentlemen that held commissions under the 
Crown to resign them, in forms of their own inditing, and to 


relinquish their stations, and they have appointed others of | 


the same factious and turbulent disposition with themselves 
to fill their places, till their long projected Republic shall be 
settled; which is the glorious object. They have already, 
if we may believe credible information, marked out the in- 
land town of Worcester for the seat of this Republic; they 
are now collecting artillery for its defense, and some of them 
have nominated the man who is to be their PRoTecTor. 
Whether this be so or not, it appears from authentic intelli- 
gence from Boston, that they have done as bad. For the se- 
jectmen and committee of correspondence have proclaimed 
the King’s troops to be public enemies.”? 


Quoting from a dispatch of the King’s Gov- 


ernor, he makes the charge against these Bosto- 
nians yet more explicit; for Boston then, and that 


New England region, like Lawrence now backed | 
by its New England aid, seems to have been the | 


hot-bed of sedition. Plymouth Rock is, I believe, 


somewhere in that vicinity, and it seems that the | 


pernicious principles of the Pilgrim Fathers were 
even then working out legitimate fruits! 
Governor (not Mr. Buchanan’s, but the King’s) 
says: 

“They have given orders to prevent all supplies for Eng- 
lish troops ; straw purchased for their use is burnt, vessels 
with bricks sunk, carts with wood overturned, and all this 
is not the effect of rash tumult but of evident system.”’ 

Why, sir, you can scarcely find in the history 
of Lawrence such systematic lawlessness as this, 





The | 


unless in that spontaneous municipal organiza- | 


tion that demonstrated its contempt for the au- 
thorities, in the willful removal of sundry dead 


animals from the streets of that town, and ren- | 


dered the presence of United States none neces- | 
gs 


sary to preserve order! Our author ad 


‘““Now these rebellious republicans, these hair-brained 
fanatics, as mad and distracted asthe Anabaptists ef Mun- 
ster, are the people whom the American colonies wish to 
support.’? 


Let full justice be done to both productions. In 


the message we are informed that there ‘ are re- | 
So in the elder | 
author we learn that even in Boston there were | 
‘many innocent and respectable persons—many | 


spectable people in Lawrence.’’ 


more than was commonly imagined.’”’ 

The comparisons made sufficiently indicate the 
family resemblances; but there are others equally 
striking and suggestive. More than once we are 
told in the message, in reference to the Lecompton 
convention and its results, that if that body did 


not represent the sentiment of the Territory, if its | 
doings were an outrage upon the wishes of the | 
people, it was their own fault; that by their votes | 
that should have sent to that body different men— | 


men representing their views—and having failed 


(refused, if you please) to do so, ‘‘it is not for | 


them to complain that their rights have been vio- 


lated.” What an argument, sir, for a statesman | 


and moralist! The plain English of it, as we must 


apply it, is this: admit that this constitution does | 
violate the people’s rights: they committed the | 


first wrong, and that willexcuse ours. We may, 


therefore, thrust it down their throats without | 
evenasking them how they relish the prescription. | 
When and where did the President learn that in | 
politics, more than elsewhere, one wrong justifies | 
another? Ah! I forget myself; he might have | 


learned it in the very book before me. 


_ In those early days, as we all know, the legisla- 

tion of the parent Government interfered with the | 
tea drinking of the Colonies—imposing a tax on | 
that ** domestic institution.’’? Then arose a contest | 
among the people—the rebellious asserting that | 


they should have a voice in the making of laws 
that taxed them. Our author, ever loyal to those 


in power, was upon this grave question true to the | 


administration. He first denies the right claimed 


'y the people, and then concludes his argument 
as follows: 


—————— — 


* Yet, notwithstanding all this, they (the people of the | 


Colonies) have lately been told by their agents, who had it | 


from the best authority, that if they chose to send over per- 
SOs to represent them in Parliament, they should be ad- 
mutted to seats in the House. In my opinion, they have 
done wisely in not accepting the offer; but after refusing 
it, they surely have no reason to complain that they have no 
representatives in the Parliament that must govern them.’’ 


Sir, if the work is good authority, the language 
of the message is vindicated by a precedent of 
Bt aya years. 


he analogies are by no means exhausted. | 
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missive invites our attention toa 
pediency. We are asked to consider the benefits 
that will result to Kansas and the country from 
its immediate admission and the disasters which 
may follow its rejection. In the catalogue of ben- 
efits to be canaeel by itsadmission, we have * do- 
mestic peace restored, and that fine Territory, 
hitherto torn by dissensions, rapidly increasing 
in population and wealth, and speedily realizing 
the blessings and comforts which follow in the 
train of agricultural and mechanical industry.”’ 
The figures of the other and darker picture are 
not clearly brought out. We have dim images 
ef ‘agitation renewed in a form more alarming 
than it has ever yet assumed,”’ ** people of sister 
States estranged from each other with more than 
former bitterness,’’ and ‘* consequences which no 
man can foretell,’’ on a background of ** dark and 
ominous clouds impending, which, if Kansas is 
rejected, will become darker and more ominous | 
than any which have yet threatened the Consti- 
tution and the Union.’’ I shall not attempt to 
finish the picture, especially when it is intimated 
that the background may yet require a deeper 
shading. But our ancient author, in his ‘ ad- 
dress to reasonable Americans,’’ left neither of 
these sketches unfinished. He reminded them that 
under British laws and protection ‘“‘they were 
already rich, from practicing at their ease the 
peaceful arts of agriculture and commerce; and 
they had but to pursue the same path to flourish 
and prosper, till, in process of time, they would 
excite either the admiration or envy of the whole 
world.”” Then, turning the canvas, he pointed to 
them *‘the darkness of a rising tempest,’’ while 
‘*the roar of distant thunder broke upon their 
ears.’’ In bold relief stood out the frightful images | 
of his grouping. ‘The demon of discord rising to 
distract; the dogs of war let loose; brother fight- 
ing against brother; the rebels vanquished and | 
treated accordingly; their estates forfeited and | 
confiscated; themselves handed over to the hands 
of the executioner; and ‘‘ only the lower classes 


spared,’’ to speak of the mercy of their conquer- || 


ors! 

All honor to those same reasonable Americans, 
for whom arguments of advantage had no con- 
trolling charms; pictures of disaster no restrain- 
ing terrors; whose steady and practical reply to 
all expediency men was that noble adage, ‘* mil- 
lions for defense, not one cent for tribute;’’ or 
that other immortal sentiment, ‘‘ give me liberty, 
or give me death!”’ 

In strange contrast with the reasoning just con- 
sidered is the argument of insignificance to be 
found in the old work as well as in the new, the 
subjects discussed being different, but the princi- 
ple involved the same. In the former, submis- 
sion to British power was counseled, because the | 

| 





tax imposed was too insignificant to be ground 
of complaint, and because the Co could them- 
selves cure the evil, and yet be 

tued authorities. The author says: 

“In what do you suffer? Why, it seems a duty of three 
pence a pound has been laid by Parliament upon their teas 
exported to America ; and we cannot purchase the tea with- 
out paying the duty. But, if this may be called a burden, 
sO may the weight of an atom on the shoulders of a giant. 
Besides, this burden may be easily avoided; for we have 
no occasion to purchase the tea, and unless we do purchase 
it, We are under no obligations to pay the duty.”’ 


Sir, why did not this argument settle the con- 
fusions of 1774? Because, above and beyond the 
insignificance of the tax demanded, rose the eternal 
tie. that the people’s consent must be the 

asis of all laws to which they are snbjected; and 
because trifling and insignificant violations of it 
were then, as now, more dangerous to the public 
good than flagrant denials of its justice. The one, 
adopted, might become a precedent; while the 
other, if successful, would be branded as tyranny. 

And yet, though the same principle is involved 
now as then, we are told in the message— 

“ If Kansas is rejected, agitation more alarming than we 
have ever known will be revived; and this from a cause 


more trifling and insignificant that has ever stirred the ele- | 
ments of a great people to commotion.”’ 





Passing from the question of right, the Executive {| 


oyal to consti- || 
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between us. Granting the legal view to be sound, 


ments of ex- || (and upon that I express no opinion now,) why 


| do we not yield the point at once, and have done 
_ with this angry strife? Because thereby we would 
_ yield that undying principle which, in the eyes 
| of our fathers, towered like a mountain peak above 
| the trifling impost that violated it, and which must 
never, never be surrendered—the assent of the 
governed to laws, and aboveall, fundamental laws, 
to be imposed upon them. When that principle 
is involved, nothing which demands its abandon- 
ment, or postponement for a single hour, is trifling 
or insignificant. 

One other characteristic of both documents de- 
serves a passing notice. It is the common stand- 
point from which they view and judge the actions 
of the authorities on the one hand, and of the 
people en the other. Read the old book through, 
/and from beginning to end you can find in it no 
| admission of any real wrong on the part of British 
power. The rulers were ever right, submission 
| to their behests ever a duty; the people were al- 
| ways wrong, their remonstrances unreasonable, 
theiraction ** brutal violence and rebellion.”’ So, 
sir, in the message, from its first line to its last, 
there is not an intimation that, in a solitary in- 
es aed grace oe authorities or real ones have 
outraged public decency or private rights in Kan- 
sas; nota word from wee you can infer that 
there has been the slightest excuse for the con- 
tinued rebellion and pertinacious treason which 
is charged, without scruple, upon ten thousand 
freemen in that Territory. Like the Tory writer 
| of 1774, the President sees no act of the authori- 
ties in Kansas to condemn, scarcely one act of its 
fen ab to approve. I shall return to this feature 
of the message soon, and therefore dismiss it for 
the present. 

Enough, perhaps, has been said to show, not 
where the President did find, but where he might 
have found, ‘*the key note’’ of his message— 
enough to remove all wonder that even Democrats 
are startled at the strain and loth to keep time to 
the tune. And now, sir, | have done with com- 
parisons between these extraordinary produc- 
tions. Asto the justice and propriety of the one, 

the public voice, if consulted, would give no uncer- 
tain sound. Let but an American come forward 
now and thusspeak of the deeds and men of eighty- 
four years ago, and he would be deafened with 
the hisses of the civilized world. Let us leave the 
author where we found him, sleeping in a political 
oblivion that perchance should not have been dis- 
turbed, while we return to the document of our 
own times, with the charitable prayer that simi- 
lar errors may not ultimately be rewarded by a 
similar repose. 

Time fails me to notice many important propo- 
sitions of the message. I must be content with a 
hasty glance at one er two more. Here is one 
| deserving attention, not only for its indication 
| of executive partiality, but for its grave error as 
| to the real issue to be settled. It is a sort of post- 
script to the argument of insignificance which has 
been considered, and shows that in the Presi- 
dent’s opinion the struggle may not be so trifling 
to others as it is to the people of Kansas. He says: 

*<Tn considering this question it should never be forgot 
ten that—in proportion to its insignificance, let the decision 
be what it may, so far as it may affect the few thousand in 
habitants of Kansas who have, from the beginning, resisted 
the constitution and the laws—for this very reason the re- 
| jection of the constitution will be so much the more keenly 
| felt by the people of fourteen of the States of this Union 


where slavery is recognized under the Constitution of the 
United States.” 


Sir, does the President imagine that northern men 
are statues, that in the free States of this Union 
there will be no ‘‘keen feeling”’ on this question ? 
If our southern brethren may be sostrenuous about 
a barren victory, may not weas strenuously decline 
to yield? Suppose we reverse the argument, and 
say, ‘‘in proportion to its insignificance, &c.; for 
this very reason the adoption of this constitution 
| will be so much the more keenly feli by the people 
of the sixteen States of this Union where slavery 
is not recognized.’’ Is not the reasoning equally 











What is the argument by which we are to be 
convinced on this point? Why, in substance, 
this: if the proposed constitution does not accord 
with the popular will of Kansas, we have only 
to drag her into the Union under it, and then the 
people can immediately help themselves! Thus, 
we are told there is ‘* only a difference of time’’ 


sound? Yethe seems to be blissfully unconscious 
that the people of the North have any interest, or 
any right to be interested, in this matter. But on 
this Ido not dwell. I wish rather to refer toa 
graver error, apparent in the passage last quoted, 
and more prominent still in other parts of tle mes- 
sage. Itis the assumption that this constitution 
| is to be rejected, if at all, because it tolerates a 





| 
- 
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certain peculiar institution. In another place, you of Kansas by an established law, Republicans, 
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may remember, he speaks of the ‘* disasters to re- || in that Territory and out of it, have insisted from 


sult if we reject Kansas because slavery remains 
in her constitution.’’ Now, sir, this assumption 
is sadly wrong. With me, and with many others, 
under the circumstances, 1t would be a sufficient 
reason for voling against the adoption of that con- 
stitution, if there were no other. But the Pres- 
ident must know, or should know, that in this 
House there are those who.are earnestly opposed 
to iis adoption, with whom the slavery clause is 
of secondary Or no importance; and, sir, he ought 
to know, it he does not, that all over the land 
there are thousands of men—men who were his 
supporters a Lwelvemonth ago—who care little 
about slavery, but who will look upon the admis- 
sion of Kansas under this constitution as an out- 
rage unparalleled in all our past legislation. Does 
the President wish to put such men, holding seats 
here, and the thousands who sympathize with 
them elsewhere, in a false position ? 

Nor is this seutiment confined to those who 
were so lately of his political household. For 
one, lam free to say that if there were no ques- 
tion of negro slavery involved, | would never, by 
my vote, make that instrument the constitution of 
Kansas; because that involves a question to me 
equally important, whether white men shall be 
robbed of their rights. ‘The free men of that Ter- 
ritory have castit outas an unclean thing, and that 
is objecuion enough with me without looking at 
the face of the paper. As an American citizen, 
and as a Republican, while 1 do not hold that Con- 
gress is bound to approve and adopt a constitu- 
tion, regardless of ils provisions, because it em- 
bodies the people’s will, ldo hold that we should 
never force one upon them, for a single moment, 
which they have never approved, but have em- 
yhatically condemned. On this latter proposition 

would not have supposed, six months ago, that 
there could be a diflerence of opinion between men 
or parties. 

In this connection I am reminded of another 
singular statement of the message. It is this: 

* The people of Kansas have, then, ‘in their own way,’ 
and in sinet accordance with the organic act, Iramed acon 
stitution and State government; have submitted the all im 
portant question of slavery to the people, and have elected 
a Governor, a member to represent them in Congress, mem 
bers of the State Legisiature. and other State officers. They 
now ask adoyssion into the Union under tus constituuion, 
Wilich is republican in its form.” 

A brief prefix to this statement, with one slight 
omission, would have added vastly to its truth- 
fulness. }Lad he commenced by saying ‘‘ a meager 
miuority ef the people of Kansas,’’ and omitted 
the phrase fin strict accordance with the organic 
act, ‘he would have made a capital hit. ‘Then it 
would have read, ‘a meager minority of the peo- 
ple of Kansas have framed a consutution, and ask 
admission under it.”’) Thus he would not have 
ignored the fact, then and now notorious in all 
the land, that only in the previous month, and as 
the latest utterance of the ballot-boxes of that 
Territory, the people had almost unanimously 
repudiated this constitution, Of that fact he must 
have had an unwavering conviction when he 
penned his message, and yet who would suspect 
it from what he says? I am aware of his excuse, 
and will give itin his own words. He says, * I 
have yet received no official information of the 
result of this election.’’ Quite likely; and on his 
own theory he probably never will; for, in the same 
connection, just preceding this last quotation, 


whole proceeditig was unofiicial and unauthorized ; 
though he says ‘it was peaceably conducted under 
his instructions.’’ i 


becomes President he loses his natural organs— 


this is not true, then did he know and believe, 
when his message was written, that the people 
of Kansas make no such request as he attributes 
to them. 


- Passing through this maze of old-fashioned | 
heresy and new-fashioned Democracy, it is pleas- | 
It is this: | 
s ‘| hould be exercised | 

popular sovereignty should be exercised here | 


ant to find a commendable sentiment. 


only through the ballot-box,’’ and *‘ through the 
instrumentality of established law’’—a general 
proposition which none should deny. 
cans do not controvert it. 
sovereignty having been conferred on the people 


| with ? 


|| case, 
|| Scout decision, set that to rest. ‘They decided, in 
But is it so that when a man | 


brated case, is past dispute. 
Republi- || 
On the contrary, that | 


the beginning that they should be protected in the 
enjoyment of the right. Its violation by the raid 
of March 30, 1855, when the established law was 
ignored, and the voice of Kansas stifled at the 
ballot-box, and the continued recognition, by the 
Executive and his agents, of the usurpation ther 
inaugurated, have been the grand causes of the 
political confusions of that Territory. It is that 


usurpation, in all its ramifications, and not the | 


established law, that the people there have re- 
sisted. I know the apology for that interference; 
| say apology—for no one can pretend that it 
would amount, if true, to anything like a justifi- 
cauon. 


their agents who, it was alleged, had flooded and 
were flooding Kansas with emigrants, through 


| whose votes they sought to shape its laws and in- 


stitutions. Suppose this was done. So long as 
they sent there only bona fide settlers, what right, 
legal or moral, did they violate? Not even to 
this extent would legitimate evidence sustain the 
charge; much less would it convict them of send- 
ing to that ‘Territory mere transient squatters, to 
interfere with the rights of actual residents. Why, 
sir, when the Kansas-Nebraska bill was pending 


in Congress, through all the long discussion upon | 
it, it Was a point conceded that the peculiar insti- | 
tution could never be established in either of those | 


‘lerritories. Passing over the admissions of dis- 
tinguished friends of the measure in the Senate, 


I will rest the proof of this assertion upon the | 


language of my Colleague, [Mr. Eneuisn.] Ina 
speech made by him in favor of the bill, on the 
9th day of May, 1854, he used these words: 

*T have said that in my opinion the people of these Ter- 
ritories Will never adopt the institution of slavery ; and [ 
have yet to hear amember of Congress, of either House, ex- 


| press a contrary opinion.” 


Sir, what was such language, in substance ut- 
tered and reiterated by many from the South as | 
| wellas from the North, but an invitation and a 
license to the whole North to go there and settle | 


and establish their own instituuions? And if they 
accepted the invitation, and rushed in by thou- 


sands as soon as Kansas was opened to them, | 


what right, express or implied, was interfered 
Was there a law providing that emigrants 
to anew Territory should go solitary and alone, 
and that no more than a given number should 
enter it within a given time? If not, then if it were 
true thata million of New England emigrants 
stood upon the Kansas line and poured themselves 
into it the first moment it was open to emigration, 


| it was no wrong to anybody. 


| come back now to this charge of rebellion. 


Is it well founded? To settle that question cor- | 
rectly we must determine one preliminary, name- | 
| ly: what is the governing power of Kansas? 

Happily, so far as the President and his support- | 


ers are concerned, this question is conclusively 
settled by an authority which he says is the 
highest known to our laws, and that, too, in ade- 
cision which he and they most heartily approve. 


Once, there was much noise and confusion about | 
popular sovereignty as applicable to Territories. | 
| Once, a portion of the President’s friends denied 


or doubted the right of Congress to legislate for 


| them. Their theory seemed to be, that the people 
ofa Territory, like those of a State, were sover- 
| eign; and that Congress had not constitutional 
he strongly wumates that in his judgment the || 


power to interfere with that sovereignty in either 
The Supreme Court, in the famous Dred 


substance, (indeed it was no new doctrine in that 


_court,) that Congress is the law-making power 
has only official eyes and official ears, and may || 
not, by ordinary channels of information, learn, | 
believe, and act upon an unquestioned fact? If | 


Government is the governing power of that do- 
main. ‘True, they said that Congress could not 
interfere with a certain institution there, not be- 
cause it was not the legitimate law-making au- 
thority, but because that institution was above all 
legislation. 
doctrine that whatever laws may be enacted fora 
Territory, Congress may pass; whatever power 
a Territorial Legislature may have, is such as 
Congress gives it, and nomore. That these points 
were ile or attempted to be ruled in that cele- 


Territory the right of self-government, only a del- 


\ egated right is conferred, which may, atany time, 


GLOBE. 


/be resumed, no matter how unconditional the 


lt was said, and is said, that it was to | 
counteract the efforts of eastern aid societies and | 


But equally explicit were they in the | 


It follows that, | 
though Congress may grant to the people of a | 
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| grant be on its face; for Congress cannot, if jt 
_ would, yield past reclamation, sovereignty vested 
in it by the Constitution. It follows, too, that, if 
Kansas has had a government, it has been the 
Federal Congress, or such officials—Governors 
judges, marshals, and legislators—as Congress 


|) may have designated and authorized to act as its 


agents. We all know what the fact is: Congress 
provided, by an organic act, for a government 
through agents, prescribing for the people of that 
Territory, Governors, Secretaries, judges, and 
marshals, to be appointed by the Executive, and 
legislators to be chosen by themselves. 

Such having been and being the legal govern. 
ing power of Kansas, when, and by whom, has 
it been repudiated or defied?) When have the peo. 
ple there resisted the officers of Federal appoint. 
ment, or denied their authority ? I do not ask for 
individual acts of resistance to officials. Such 

_ have doubtless occurred there, as they have every. 
where else. But nolawyer will pretend that such 
acts amount to rebellion. I go further, and ask 
when have they denied the authority or resisted 

_ the enactments of any Legislature called into being 
by theirvoice? Remember, sir, they were licensed 
by the organic act to elect their own legislators, 
and were told that thus they should freely govern 
themselves. That license was at any ume sub- 
ject to congressional modification or recall; but so 
long as it remained, it was to them a sufficient 
warrant to deny the authority and resist the en- 
actments of any pretended Legislature, not chosen 
by their votes; and, though I do not profess to go 
into details, the investigations of a prior Con- 
gress sufficiently prove that only when such a 
body of pretenders was thrust upon them by 
others did they deny its authority, repudiate its 
enactments, and refuse to recognize the swarms 
of officers by those enactments called into being, 
I have spoken of that first Legislature as a body 
of pretenders. It is a borrowed phrase, sir, bor- 
rowed from high Democratic authority—none 
other than the State Sentinel, the central and lead- 
ing organ of that party in my own State, of the 
date of July 27, 1855. To avoid the charge of 
plagiarism, I quote the article in full: 

* Kansas.—The public were informed, a few days since, 
thatthe Kansas Legislature had changed its place of meet 
ing from Pawnee Village to Shawnee Mission. Governor 

| Reeder, it seems, dissents from the usurpation of power in 
the case in point, and refuses to meet that incendiary body 
at its new habitation, or to recognize its action as of legal 


| authority. 


** Were we the Governor of Kansas, backed by the Ad 
ministration, we would treat that body of pretenders much 
as the Long Parliament was treated by Cromwell, and sub- 
ject the outlaw leader to a test similar to that imposed on 
the weak and unfortunate Charles the First. In other words, 
as beheading is out of fashion, we would hang that fellow, 
Stringfellow, to the first tree that presented the proper con- 
venience for a little episode of this peculiar character.” 


Of course 1 am not responsible for the person- 
alities of this editorial, and need not make them 
my own; nor would I vouch for its eutire truth- 
fulness. One error is manifest. It speaks of Gov- 
ernor Reeder as being backed by the Administra- 
tion, whereas he was simply backed oul by it. 

But to return: I have shown that there were but 
two possible legislative bodies to whom the people 
of Kansas owed allegiance. Congress being one, 
and the other a Territorial Legislature of their own 
Sree choice. Congressional enactments they have 


' not resisted; a Legislature of their own choosing 
they never had, prior to the one which has but 


recently adjourned. Thus is the alleged key-note 
of the message disposed of. The authority of 
Federal officials has been respected, even while 
those same officials have joined with the oppres- 


sors of Kansas, in attempting to subjugate its 
for all our common domain; that the Federal |) 


people. Only the power of those pretended off- 


_cials, thrust upon them in shameless violation of 
|| their par rights, have the people of Kansas 


denied. That this has been their consistent course, 
is more manifest in view of the fact that the first 
Legislature of their own choice has been respected 
by them, as a legitimate Legislature should be; 
and in view of the further fact that all the Demo- 
cratic Governors, save one, who have been sent 
to that Territory, and who went there breathing 
threatenings and slaughter against these same 
free-State men, speedily became such ardent sym- 
pathizers with them that they were no longer fit 
repositories of Executive confidence. Like Saul, 


of olden time, they have all been suddenly and 
marvelously converted. Only thus far, however, 
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does the comparison hold good. Divine Power stroy its existence by force.”” Who are meant 


struck down the persecuting Jew, that he might | 
he converted; Executive power struck down these | 


Governors because of their conversion ! | 


It is true that acts of violence have been com- 
mitted by free-State men in Kansas, for which 
there is no apology, save the aggravation of law- 
lessness, under color of law, that provoked them. 
And yet the President, as I have said, utterly ig- 
nores all these insults and provocations, though 
they constitute a catalogue of crime such as has 
disgraced no other civilized land in the nineteenth 
century. He is growing old—perhaps forgetful. 
I propose to jog his memory on one or two mat- 
ters too significant to be overlooked; to remind 
him, humble as I am, and impertinent as it may 
seem, that if he has not read the papers, the peo- 
nle have; or, if he has forgotten the history of 


Xansas past, there are those into whose hearts | 


the record has been burned too deep to be erased. 
I pass over all acts of individual violence as causes 
of complaint. These, on both sides, the Presi- 
dent and his friends may make a matter of mu- 
tual set-off; though, for the balance over, there 
would be a heavy judgment againstthem. Still, 
itis notof the greatest moment that one man was 
butchered here, another hewed to pieces there, and 
another shot and scalped in another place. It is, 
perhaps, of little consequence that these bloody 
deeds became every-day occurrences in Kansas. 
Nor need we stop a moment to sympathize with 
friends of the butchered dead. Assassination and 
murders are not peculiar to Kansas. They have 
occurred elsewhere, and will occur again—ever 
attended, too, with scores of living bleeding hearts 
for every one that ceases to beat. Human life is, 
after all, far less precious than the rights we live 
to enjoy. 

Of one or two of these transactions, viewed in 
another light than as simple wrongs to persons, 
I shall have something to say. As to all, let me 


add that, while such enormities are comparatively | 


trifling, there is a fact connected with them of the 
deepest significance; and that is, that all the per- 
petrators of these atrocious deeds are stillat large, 
and unwhipped of justice. Nor to this hour has 
there been an effort, which deserves the name, 


on the part of the officials of that Territory, to | 


bring them to an account; except perhaps one on 


the part of Governor Geary, which was success- | 
fully thwarted by judicial interference. This fact, | 


sir, constitutes one of the great wrongs of which 
the free-State men of Kansas justly complain, and 


avainst which (if you please to say so) they re- | 


volt. A murder, even if the victim be a helpless, 
unoffending cripple, (as was the case of Buffum,) 


or if he be scalped as by the hand of a savage, | 


(as was the earlier case of Hoppe,) may be too 
smal] a matter to be remembere i 
the President or his Kansas friends; but, sir, 
when the officers of the law become indifferent to 
even such trivial wrongs; when, by the conduct 


of Governors, marshals, judges, and district attor- || intent E 

\| Sir, since the day when the infamous Jeffreys 
. . . . i} ' 
are to go unpunished, that, sir, is a wrong which || 
he should not overlook—a wrong to the whole | 


heys, the community is advertised that such deeds 


community, which, in one way or another, and 


aright to remedy. There is another fact, deserv- 


ing notice at this point. During the whole time 


when these wrongs were being perpetrated, all 
the instrumentalities and machinery of justice 
Were in the hands and under the control of what 
is now the Administration party. They made 
the Governors, judges, marshals, and public pros- 
ecutors, who pretended to adminster the laws in 
that Territory. With them, during all that time, 
rested the power of removal; and there it rests 
still. At their door, therefore, is piled up this 
mountain of unavenged crimes. I commend these 
facts to the consideration of the venerable Presi- 
dent, who so iteously exclaims for the return of 
the good old days of * reverence for law.’? When 
he and his advisers ghall have purged that Terri- 
tory of all officials who overlook or wink at déeds 


Which would disgrace savage haunts, will it be | 


time for him and them to arraign the freemen of 


Kansas for doing something to protect and defend 
themselves. 


And now, sir, for some examples of “ loyal- | 


ty;” for you know the message tells us that 
“the dividing line in Kansas has been between 
those who are loyal to this goverament, [the ter- 
ritorial,} and those who have endeavored to de- 
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| 


or noticed by | 


|| indicted, arrested, and confined in jail. 


| by the latter class, we have already seen. They 
are designated as the Republicans. Of course 
the loyalists of the message are those who have 
| opposed these Republicans. From their ranks, 
| choosing only their burning and shining lights, 
| my examples shall be selected. You shall have, 
| chiefly, specimens of official loyalty and respect 
| for the laws. I begin with the judiciary, not 
being confined, however, exclusively to judicial 
acts. 

Searching the history of Kansas, we find the 
| chief justice of the supreme court of that Terri- 
| tory an active participator in a public meeting 

held at Leavenworth on the 30th of April, 1855; 
which meeting passed an order that ** all persons 
| who should, by the expression of abolition sen- 
timents, produce a disturbance to the quiet of the 
citizens, or danger to their domestic institutions, 
should be notified, and made to leave the Territory.”’ 
The Kansas Herald, an Administration organ, 
tells us that ‘*the meeting was ably and elo- 
quently addressed by Judge Lecompte,’’ and 
| that its doings were harmonious. They appoint- 
ed a committee of ten to carry out their orders. 
How faithfully that committee endeavored to 
obey instructions, one William Phillips can tes- 
| tify. I mistake, sir; once he could have testified, 
but l remember now he was afterwards shot down 
in his own house by a band of ‘* law and order 
men,’’ under command of one who is an office- 
holder under the present Administration. But 
this is a digression. I wished to show a speci- 
men of reverence for law on the part of a judicial 
functionary, and not to trace its consequences. 

This was no judicial act; but here is one that 

| was. Itis the charge of Chief Justice Lecompte 
to the grand jury of his court, delivered on the 
5th day of May, 1856. It has been cited in this 
body before by my worthy colleague, [Mr. Cot- 
FAXx,] and may be found in the National Intelli- 
gencer for June 5, 1856. ‘The Judge says: 
| ** Gentlemen, you are assembled to consider whatever in- 
| fringements of law may come under your notice, and bring 
| in bills as your judgment may dictate against those whom 
you may find guilty of such infringements.”’ * * * 
You will take into consideration the cases of men who 
| are dubbed Governors, Lieutenant Governors, Secretaries, 
and Treasurers, within this Territory, and will fiod bills in 
| accordance with the following instructions : 
“This Territory was organized by an act of Congress, 
and, so far, its authority is from the United States. 


} 
| 


It has | 


a Legislature, elected in pursuance of that organic act. | 


This Legislature, being an instrument of Congress by which 
it governs the Territory, has passed laws. These laws, 
therefore, are of United States authority and making, and 
| all that resist these laws resist the power and authority of 
| the United States, and are therefore guilty of high treason. 
*¢ Now, gentlemen, if you find that any persons have re- 
sisted these laws, then you must, under your oaths, find 
| biMs against such persons for high treason. If you find that 
| no such resistance has been made, but that combinations 
| have been formed for the purpose of resisting them, and in- 
| dividuals of influence and notoriety have been aiding and 
| abetting in such combinations, then must you still find bills 
| for constructive treason, as the courts have decided that, to 
constitute treason, the blow need not be struck, but only 

| the intention be made evident.” 


sent Algernon Sydney tothe block forconstructive 
treason, so monstrous a doctrine as this charge 


| 
| 
|| enunciated, has not emanated from the bench of 
in some way at all hazards, that community has || 


| any Christian country—a doctrine which would 
| have made any man who resisted a tax-gatherer 
| in Kansas, guilty of high treason! Nay, more 
| and worse, which declared that not the act, but 
| anintent to do the act, constituted the crime! We 
| allknow the result. Scores of free-State men were 
Judge 
| Lecompte for months refusing every offer of bail. 
Plenty of officers could be found to arrest and in- 
carcerate such men on the shortest notice. This 
was done on alleged indictments, which a Demo- 
| cratic Senator and able lawyer, | Mr. Pueu,] pro- 
nounced defective, in both substance and form. 
And while this solemn mockery was going on, 
boasting assassins, with the blood stains yet upon 
their hands, went at large and undisturbed. 
This calls up another judicial reminiscence. It 
begins with one of the chivalric deeds of the Kick- 
apoo Rangers, on the 15th September, 1856, which 
I must read as it is narrated in the ** History of 
Governor Geary’s administration in Kansas,”’ 


Gihon. I read from page 167 of that work : 


prepared by his private secretary, Dr. John H. | 
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which wound he soon after died. The murderer also car- 


ried away a pony belonging to a young girl, the daughter of 
a Mr. Thom, residing in the neighborhood. Almost imme- 
diately after the commission o7 this wanton crime, Gov- 
ernor Geary, accompanied by Judge Cato, arrived upon the 
spot and found the wounded man weltering in his blood. 


| Although suffering the most intense agony, he was sensible 


; 


of his condition, and perfectly mindful of the circumstances 
that had transpired. Judge Cato, by the direction of the 
Governor, took an atfidavit of the unfortunate man’s dying 
declarations. Writhing in agony, the cold sweat-drops 
standing upon his forehead, with his expiring breath he ex- 
claimed, * Oh, this was a most unprovoked, horrid murder ! 
They asked me for my horses, and I plead with them not to 
take them. TI told them that I was a cripple, a poor lame 
man, that | had an aged father, a deaf and dumb brother, 


| and two sisters, all depending on me for a living, and my 


| horses were all I had with which to procure it. 


One of 


| them said I was a God d—d Abolitionist, and seizing me by 


| held in the other. 


the shoulder with one hand, he shot me with a pistol that he 
Iam dying; but my blood will cry to 
Heaven for vengeance, and this horrible deed will not go 
unpunished.’ ”? = _ 7 * “The Governor 
was affected totears. He had been on many a battle field, 
and familiar with suffering and death, but says he * t never 
witnessed a scene that filled my mind with so much horror. 
There was a peculiar significance in the looks and words 
of that dying man, that I nevercan forget: for they seemed 
to tellme, that I could not rest until T brought his murderer 
to justice, and [ resolved that no means in my power 
should be spared to discover, arrest, and punish the author 


| Of that must villainous butchery.’ ” 


The Governor went to work in earnest. He 
caused process to be issued, and offered a large 
reward on his own account, for the arrest of the 
murderer. ‘The result was, the guilty man was 
discovered, arrested, indicted for murder in the 
first degree, and committed to await his trial. 
The proof on which he was committed, says this 
same work, ‘‘ clearly and positively established 
that he left the ranks; that he was absent long 
enough to commit the crimes alleged; that he was 
seen to take Buffum by the shoulder with one 
hand, and to shoot him with the other, calling 
him, as the dying man testified, a d—d Abolition- 
ist, and that he was in possession of the stelen 
horses.”?” What subsequently became of him 
shall appear from a dispatch of Colonel H, T. 
‘Titus to Governor Geary, which I will read: 

Lecompton, November 21, 1856. 

Sir: I have the honor to state that during your recent 
absence from this place, a writ of habeas corpus, issued by 
Chief Justice Lecompte, was served on me, by which I was 
commanded to produce the body of Charles Hays before 
him, with the cause of his detainer. Thatin obedience to 
the writ, [ caused the body of Hays to be produced before 
Judge Lecompte, and returned as the cause of his deten- 
tion the finding by the grand jury of a true bill of indict 
ment against him tor murder in the first degree, committed 


upon the person of one David C. Buffum; together with 
your warrant commanding the rearrest of said Hays, and 


| his detention until his discharge by a jury of his country, 


| according to law. 


I have further to state that Judge Le 


| compte discharged the said Hays from my custody, not- 
| withstanding my return, and that he is now at large. 


| 


I have the honor to remain your obedient servant, 
H. T. TITUS. 
His Excellency Joun W. Geary, 
Governor of Kansas Territory. 


What a sublime spectacle of ‘* reverence for 
law!’? I would do this functionary no injustice. 


; He had once before discharged this culprit on 


| habeas corpus. 


I know his explanation. Not a 


| witness on behalf of the prosecution was present 


| at the examination. 


| 


The judge was particular to 
have them ‘ called;’’ but, being forty miles away, 


| they did not happen to hear. Witnesses were ex- 
/amined for the prisoner to prove an alibi—tho 


stereotyped defense of villains every where—and 


| the district attorney consenting thereto, Hays was 


| discharged on bail! 


3ut Il have nothing to do with 
the judge. My business is with the Executive; 
to show him how justice is administered in Kan- , 
sas by men who hold their offices at his will, and 
can be removed whenever he says the word. Re- 


| member, too,-that I am not now complaining of 


| 


| the murder of Buffum; but of that greater wrong 


| done to community, when the criminal was dis- 
| charged, unpunished and untried, by the very 
| tribunal which should have exerted itself, as a 


matter of justice, to send him to the gallows. 
As specimen chapters from the judi :ial history 
of Kansas, these must suffice. If we look, now, 


| to the acts of ministerial officers in that Territory, 


| } 
| & Six menof this detachment, (Kickapoo Rangers,) when 


within a few miles of Lecompton, halted by a field, where | 


a poor inoffensive, lame man, named David C. Buffum, 
| was at work. They entered the field, and after robbing him 


we shall find that they were sometimes marvel- 
ously thorough. I have before me two accounts 
of one transaction, strikingly illustrative of the 
zeal with which they proved their loyalty and 
reverence for law. hese accounts I may pub- 
lish, though they are too long to be read now. 
They are from the Lecompton Union and St. 
Louis Republican, both then administration or- 


of his horses, one of them shot him in the abdomen, from || gans, and gave the Democratic version of what is 
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known among the rebels as ‘* the sacking of Law- 
renee,’’ on the 20th day of May, 1856. 

You may remember, Mr. Chairman, the out- 
lines of that patriotic demonstration, The mar- 
shal had been there to execute a writ. It is said 
thatthe person to be arrested resisted. The mar- 
sha! taking this to be the act of the whole town, 
summoned the restof mankind to assist him. The 
people of Lawrence, astonished at his proclama- 
tion, assembled en masse, and by unanimous re- 
solves informed the officer of his mistake; that 
they were ready to assist him in the execution of 
all legal process, and that they only awaited an 
opportunity to testify their fidelity to the laws of 
the country, the Constitution, and the Union. 
The marshal did not believe them. The posse had 
been called, and to the number of eight hundred 

. . 5 , 
armed with muskets, rifles, swords, and cannon, 
they came. He made his arrests, no one resist- 
ing him, and dismissed the posse. They were im- 
yerny resurmmoned to the assistance of Sheriff 
Jones, What they did under his chivalric lead, 
must be told in the words of these Democratic 
organs. 

The editor of the Union, who was one of the 
posse, and writes his narrative in camp, says: 

* Jones had a great many writs in his hands, but could 
find no one against whom he held them. He also had an 
order (rom the court to demand the surrender of their arms, 
fleld and side, and the demolition of the two presses and the 
free State hotel as nuisances. The arms were immediately 
demanded and surrendered, but very few could be found— 
four pieces of cannon, one two pound howitzer, and four 
sinall pieces, and a few Sharpe’srifles. When they agreed 
to surrender, Our men were marched down in front of the 
town, and one cannon planted upon their own battlements. 


Over the largest piece, commanding the Emigrant Aid Ho- 
tel, Was aniuried the stars and stripes, with this motto: 


*“* You Vankees tremble, 
And Abolitionists fall, 
Our motto is 
Southern rights to all.’ 


«The cannon were then brought out and thrown down in 
front of our lines. During this time appeals were made to 
Sheriff Jones to save the Aid Bociety’s hotel. This news 
reached the company’s ears, and was received with one 
universal ery of ‘No, no, blow it up! blow itup! We will 
not injure private property; but our mottois, Destruction to 
everything belonging to the Aid Society. ‘The court has 
declared it a nuisance, and we will destroy it.’ 

** About this time, a banner was seen fluttering in the 
breeze over the office of the Herald of Freedom. Its color 
was blood red, with alone star in the center, and South 
Carolina above. This banner was placed there by the Caro- 
linians—Messrs. Wright and a Mr. Cross. The effect was 
tremendous. One tremendous and long-continued shout 


burst from the ranks. Thus floated in triamph the banner | 


of South Carolina—that single white star, so emblematic of 
her course in the carly history of our sectional disturbances. 
When every southern State stood almost upon the verge of 
ceding their dearest rights to the North, SouthCarolina stood 
boldly out, the firm and unwavering advocate of southern 
institutions. | 
“Thus floated victoriously the first banner of southern 
rights over the abolition town of Lawrence, unfurled by the 
nobie sons of Carolina, and every whip of its folds seemed | 
a death stroke to Beecher propagandism and the fanatics 
of the East. Ob that its red folds could have been seen by | 


every southern eye! 


** Mr. Jones listened to the many entreaties, and finally 
replied that it was beyond his power to do anything, and 
gave the occupants so long to remove all private property | 


from it. He ordered two companies into each printing office | 


to destroy the press. Both presses were broken up and 
thrown into the streets—the type thrown in the river, and 
all the material belonging te each office destroyed. After 
this was accomplished, and the private property removed 
from the hotel by the different companies, the cannon were 
brought in front of the house, and directed their destructive 
blows upon the walls; the building caught on fire, and soon 
its walls came with a crash to the ground. Thus fell the 
abolition fortress, and we hope this will teach the Aid So 


ciety a good lesson for the future.” | 


The account from the Republican is alse so 
striking in some of its statements, that I must 


trouble the committee with one or two extracts. || 


‘That paper says: 


** As soon as the deputy [marshal ] and posse returned with 


the prisoners, the troops were dismissed by Colonel Adie, | 


acting for Major Donaldson, and were immediately sum- 
moned by him, for Sheriff Jones, toassist in carrying out an 
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excesses were committed. Private property was ordered to 
be respected, and it was respected. There was noliqaorin 
the ranks, and that accounts for the coolness of our citizen 
soldiers. Itis true that Robinson’s house was burned ; but 
that was contrary to express orders.”’ ® e e » 
** At the expiration of two hours, the artillery was drawn up 
in front of the public entrance of the hotel, and a dozen or 
fifteen shots fired into it, completely riddling the inside and 
breaking holes in the walls; and, after shaking the walls 
with two or three blasts, the structure was fired ; and before 
the sun went down, all that remained of the Aid hotel was 
a solitary wall, holding itself up as a warning to law-break- 
ers, and seeming to say, ‘ look at me and beware !’” 


Mark, sir, the peculiarities of this new mode 
of executing process. It was not a mere mob—a 
gathering of professed marauders in defiance of 
legal restraints and legal authorities; but, sir, it 
was professedly the instrument of the law—sum- 
moned, organized, directed, and disbanded by offi- 
cials — Federal officials, too, Mr. Chairman, the 
agents of the then Administration; for, as I have 
already shown, every territorial official is only a 
Federal agent. See, too, what exemplary, tho- 
rough agents the Administration had there to do 
their deeds of burning patriotism. They were not 


rowdies, not drunken either, but citizen soldiers, | 


cool and sober, under civil orders, and strictly 
obeying. True, they were ordered not to burna 


certain house, and did it; but that was only a | 


trifle when we consider how completely they vin- 
dicated the authorities, leaving only one smoked 
and blackened wall to say to all lawbreakers, 
**look at me, and beware!’’ It was a thorough 
job, sir, which left only that dumb yet speaking 
monument of its completeness! 

Sir, the President, about that time, was, I be- 
lieve, in this country, and therefore his knowledge 
of this transaction may fairly be presumed. Does 
any friend of his remember that, in view of it, he 
wrung his hands, and cried out in the words of 
the beautiful apostrophe in his message: ‘* Would 
that the respect for the laws of the land which so 
eminently distinguished the men of the past gen- 
eration could be revived??? Or was he as dumb 
then as he is now as to all wrongs committed by 
his ** law-and-order’’ men in Kansas? 


Observe, again, this was no ordinary mob. If | 
it were, I would pass it unnoticed; for mobs, dis- | 


graceful and destructive mobs, are not peculiar 


to Kansas. It was legalized lawlessness—a speci- | 


men of that execution of the laws to which, ac- 


cording to the tone of the message, the freemen of | 


Kansas were bound to submit. Viewed in this 
light, it becomes an enormity of the deepest dye. 
I need not say, in the presence of the lawyers of 

| this House, that property, indicted asa nuisance, 
is not, by any law, to be destroyed without a trial 
of the question of fact. 


‘|| Once more, and only once, I return to the mes- 


sage. On the Ist day of December, 1857, acting 
Governor Stanton summoned the Territorial Le- 
| gislature to convene on the 7th of that month. 
Cookies into a dispatch of his, contained in the 
message, we learn that he deemed this course ne- 
cessary to preserve the preee of the Territory. 
Turn now to the letter of the Secretary of State 
to General Denver, of the date of December 11, 
and, strange to say, you will find that for this 
'very act Governor Stanton was removed from 
office! Will it be replied, the President did not 
know his motive in convening the Legislature ? 
The answer is ready. He could have waited until 
he learned it. There was no necessity for such 
| hot haste. 
Sir, I have done with the sickening record. The 
| message has gone to the country. Let itgo. I 
| Shall ask my constituents to read it. I hope it will 
be read by every voter in the land; and wiren next 
the people in the North utter their voice at the 
ballot-box, my word for it, sir, they will pro- 
/nounce a verdict upon its author similar to that 
long since pronounced by posterity on those who 


order of the United States court. The Emigrant Aid hotel || libeled the patriots of revolutionary times. 


and the two printing offices (the Herald of Freedom and 
Free State) had been indicted [not tried, convicted, or 
sentenced, mark you,} for being nuisances, and the sheriff 
ordered to remove them.”’ 

Giving a statement of the demand and surren- 
der of the arms of the free-State men, and of the 
notice given by the sheriff to the host of the hotel 
to remove his furniture within two hours, which 


I pass over, the account proceeds: | 


‘Meanwhile the sheriff proceeded to demolish the two 


printing presses, which was effectually done in a very short 





| Mr. LETCHER obtained the floor. 
| Mr. GROW. Ifthe gentleman from Virginia 
will give way, I will move that the committee rise. 
Mr. BOYCE. I havea few remarks te submit 
to the committee; and if the gentleman from Vir- 
| ginia will yield me the floor I will submit them 
this evening. I will not occupy more than fifteen 
minutes. 


Mr. REAGAN. I must object toany farming 


out of the door. 


time. Mostof the type was thrown into Kansas river, and | Mr. LETCHER. If 1 yield the floor, the time 


the cases and smashed. This was done with less 
excitement than could have been expected. Lndeed, few 


} occupied by the gentleman from South Carolina 
' will be deducted from my hour. 





arch 1], 
| The CHAIRMAN. Is there any objection to 
the proposition of the gentleman from Virginia? 
There was no objection. 
‘|| Mr. BOYCE. Mr. Chairman, I consider the 
| question of coercing the Mormons of Utah, in. 
volved in the bill to increase the Army, as one 
| of the gravest nature. This singular people, the 
_ wonder and the opprobrium of the age, have eg. 
| tablished themselves in the heart of this continent, 
-ata vast distance from the civilized world, ang 
|| separated from it by vast deserts and mountains. 
|| Their voluntary exodus from the Christian world, 
|| their selection of the great central basin for the 
'| seat of their power, their peculiar system of relj. 
gion, their domestic institutions, s0 opposed to 
| the spirit of the age, their singular unanimity of 
|| action—all exciie our astonishment. Whatever 
|| else we may think, there is one thing we must al] 
|| perceive, that they are actuated by the fiercest 
|| fanaticism. They are, what we have not recently 
| seen in the civilized world, an entire communit 
| of fanatics. It has been apprehended, from their 
|| first development in Utah, that we would have 
|| trouble with them, and the apprehension is now 
| being realized. Mr. Fillmore has been a good 
-| deal censured for permitting their great leader, 
'| Brigham Young, to act as Governor of the Ter- 
| ritory. This was not the wish of Mr. Fillmore; 
| but the result of a supposed political necessity, 
|| Perhaps it would have been wiser to have met 
| the question then, for it has only been postponed, 
and comes up for a solution now, when they are 
far stronger than they were then. The same con- 
siderations of political necessity acting on Mr. 
Fillmore acted also on Mr. Pierce, and Brigham 
Young was permitted to remain in office as Gov- 
ernor. The public mind of the United States, 
during the administration of Mr. Pierce, seemed 
to become fixed in opposition to the retention of 
Brigham Young in power by the Federal Govern- 
ment. One of the political parties of the coun- 
|| try, in the recent presidential election, made op- 
! position to the Mormons one of the planks in their 
| political platform. Influenced, perhaps, in some 
degree, by the laudable desire of meeting the 
wishes of the country, and, also, I have no doubt, 
upon general views ef public policy, the present 
Administration determined to supersede Brigham 
Young as Governor, and appointed Mr. Cun- 
| ming to the position, a gentleman well fitted for 
the place. 

During the period that Brigham Young had 
_ been allowed to act as Governor, though we had 
| some cause of complaint, yet there was no general 
| revolt against the authority of the United States. 
Having things pretty much their own way, the 
Mormons seemed formally to submit to our au- 
thority. Individual Gentiles complained of bad 
treatment; some of the Government officials in 
| the Territory also complained; but a formal obe- 
| dience was kept up. The emigrant trains to Cal- 
ifornia passed through Utah, as a general rule, 
undisturbed. But recently matters have changed. 
The effort upon the part of our Government to 
put Governor Cumming in authority has been 
resisted by force, and we appear to be on the 
eve of a war with the Mormons. A portion of 
the army, with Governor Cumming, are in the 
mountains of Utah waiting for reinforcements 
with which to begin their march, and put the 
question to the arbitrament of the sword. This 
is a sad spectacle in a Republic, and demands our 
serious consideration. 

The question is before us now, what shall we 
do with the Mormons? We must decide upon it; 
we cannot postpone it ifwe would. Fortunately, 
it is a question with which nothing of sectional- 
ism mingles. The laws of Utah, it is true, rec- 
ognize and provide for slavery, but there are no 
slaves there. Utah, while it is technically a slave 
community, is actually a free community. The 
President of the United States has simply under- 
taken to perform his duty in seeing that the laws 
are executed in Utah. He has no power to inst- 
tute a policy, though he may suggest one; he can 
only enforce the laws as they exist. It is for 
Congress to determine the policy to be pursued 
in reference to these people. AWhatever that policy 








may be, I have no doubt the President will carry 
it gute far as it depends upon him, and is pos- 
sible. 

War, even with a foreign nation, is a grave mst- 
ter; not to be gone into inconsiderately. But do- 
mestic war, war upon a portion of our own people, 
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.n if they be fanatics, madmen, fools, rebels, || question involving the fate of so large a portion 


eve ° . ‘ 
traitors, is a matter of fargraverimportance. The 
jus of our Government in its internal relations, 
neace. Itis presumed that the laws will enforce 
themselves; that the people will submit to the 
jaws. Though force is not excluded from our 
cystem, yetit is considered a sad alternative, only 
t) be resorted to in the last extremity. Sucha 
condition of affairs as exists in Utah was, I appre- 
hend, never considered as possible by the framers 
of the Constitution. ‘That a whole people should 
rise in arms and defy the central Government in 
the exercise of its undoubted authority, without 
even a plausible pretext, never entered into their 
minds. They had no conception that an Amer- 
ican Mohammed would rise up in the United States 
in the middle of the nineteenth century and pro- 
mulzate a new dispensation, made up of Christian-, 
ity and Oriental sensuality, which should fasci- 
nate multitudes, andestablish a distinct nationality 
in the bosom of the Rocky Mountains. The con- 
dition of Utah, then, is one which, while it has no 
precedent in our history, will, I trust, for the sake 
of humanity, have no imitation. 

Before we undertake to determine what we should 
doinreference tothe Mormons, itisnecessary that 
we should understand precisely what we wish to 
accomplish, the benefit to be attained, or the evil 
to be averted. Utah is settled almost exclusively 
by Mormons; there is scarcely a handful of Gen- 
tiles—as those are called who do not adopt their 
faith—there. So far as good government, order, 
and obedience to law is concerned in Utah among 
the Mormons, it is a matter of very small im- 
portance to us, except from the general desire we 
have that even the Mormons should prosper. 
But as that region of country is not now wanted 
for settlement by our citizens generally other than 
Mormons, and is not likely to be wanted for an 
indefinite period, we would have no special mo- 
tive to exert oue power to restore order, so far as 
the interests of the inhabitants of that region may 
beconcerned. If, therefore, Utah, instead of be- 
ing in the center of the continent, on the high- 
way of our emigration to the Pacific, were in 
some other portion of our dominion not traversed 
by emigrants, we might feel under no necessity 
to concern ourselves about their proceedings, no 
more than we do about remote tribes of Indians. 


Y 
j 
i 


But the local position of Utah, the fact that our | 
great emigration trains to the Pacific coast must | 


necessarily pass through Utah, or make a con- 
siderable detour to the north or the south, invests 
the condition of affairs in Utah with great prac- 
tical importance to us. 
Utah are concerned, we might, without loss to 
ourselves, abandon them to their own anarchy or 
madness. ‘The only practical aspect of the case 


of immediate interest is the necessity we are | 


under of preserving undisturbed our communica- 


tons through the middle route to our Pacific pos- | 


sessions. it seems to me that this is the extent 
of our present practical interest in the question. 
If all Utah were to. transform itself into Pande- 
monium, tt would not materially affect us, pro- 


vided our communications were left undisturbed. | 


While we should, of course, desire to see order 
in Utah, yet no degree of disorder would at all 
disturb us, except in the single matter of having 
our communications disturbed. This is, I think, 
fairly stating the extent of the present practical 
interest we have in the Utah question; it is to 
continue the central route, open and undisturbed, 
te the Pacitic. 

There are two modes of solving the Mormon 
question—first, by peaceful means; second, by 
force, There can be no doubt that the first mode 
is Infinitely the best, ifit can be made efficacious. 


The peaceful mode is more congenial to the spirit | 


Ofourinstitutions. OurGovernmentis, and should 
e, reluctant to draw the sword against any por- 
ton of the people. It is dangerous to inaugurate 
the reign of the sword in our Republic. The great 
leading idea upon which our Government pro- 
ceeds is that all government rests on the consent 


Of the governed. Whilst on the one hand we have | 


ave been able entirely to ignore the sword in en- 
‘orcing the laws, yet we should be very careful 
not to proceed to this fatal extremity except under 


the mostimperative necessity. The Spanish Re- | 


publics on this continent could never setilerany 
clepate without the sword. The result is they 
are all dying out from the fatal effects of their own 


Violence. For my part, I shall be sorry to see a | 


So far as the people of | 





| nia, since the formation of the existing Constitu- 
| tion. In both of these instances order was finally 


| chusetts, by a course of singular prudence and 
| firmness, succeeded in subjugating their rebels 


| without a battle, though hostile armies were ac- 
' tuall 


| surgents. Q 
| we are struck with the forbearance with which 
| Washington treated the insurgents. 
| commissioners to remonstrate with them; and 
| culty by a peaceful solution. 
| means seemed to have failed, he displayed a strong 

military force, and advanced against the insur- 


| ington was a man of profound wisdom; though it 


of the insurgents, yet he knew that the Govern- 


_luctant to shed the blood of misguided men in 


| it can possibly be avoided, to put a whole com- 
| munity of our people to the sword, great as their 


/ence will have to be carried by wagons from the 


| be sustained at all seasons along the route by the 


| Napoleon’s suppliesin Poland. 
| of gold to support our troops in Utah. 


| with a few hundred savages, in a country easily 
, approachable by sea, and to which supplies could 
be readily carried. A war with the Mormons will 


_toavoid it. 
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of our population as this Utah question, incapable | 
of any other solution than civil war. We have | 
had two rebellions in our history; the first, Shay’s | 
rebellion in Massachusetts during the Confedera- 
tion, and the Whisky Insurrection in Pennsylva- 


restored without the effusion of blood. Massa- || 


in the field. 

It became the duty of General Washington, the 
then President, to deal with the Pennsylvania in- | 
In reading the history of that period, 


He sent 


exerted every possible means to solve the diffi- 
When all peaceful 


gents with the power of the Government, still ten- 
dering peace. The result justified the wisdom of 
Washington. The supremacy of the law was 
established without bloodshed. General Wash- 


was an easy matter for the Government to beat 
down the rebellion, and extinguish it in the blood 


ment could not strike any portion of the people 
without wounding itself. ‘The same grave con- 
sideration which made General Washington re- 


Pennsylvania, makes me anxious, if possible, to 
avoid the calamity in Utah. Iam unwilling, if 


errors or their crimes may be. It isa dangerous 
precedent. I would avoid itif possible. I fear 
its consequences. 

Peaceful solution costs nothing; whereas war 
will entail an expenditure of the most astonishing | 
amount. It will be the most expensive military | 


| expedition, to the force employed, ever set on foot |! 
| in modern times. 
| from the Missouri; a land passage through an 


Utah is eleven hundred miles | 


uncultivated wilderness; a portion of the way 
through deserts and difficult mountains. Subsist- 


Missouri; even the animals with the army cannot 


native grasses. The expedition of Napoleon to 
Moscow has been looked upon as a great folly. 
Yet Moscow was only five hundred miles from 
It will take tons 
The ex- | 
pense of the army there will, I believe, amount to 
$3,000 per man for the year. The Seminole war 
cost something in the neighborhood of one hun- 
dred million dollars. The Seminole war wasa war 


have to be carried on at a vast distance from our 


It is true, the 
Mormons have not the swamps of Florida; but 
they have the mountains and boundless plains, 
and vast desert steppes of Utah. To prosecute 
successfully the war in Utah will require an ex- 
penditure absolutely astounding. I say, then, 
that the peaceful adjustment of this difficulty is a 
great economy. . 

The peaceful mode of solving the Mormon ques- 
tion is the most conformable to humanity. No 
one wishes to shed the blood of this misguided 
people. However great may be their errors or 
their crimes, they are still a portion of our people, 
entitled to our protection and good offices. ‘To 
devastate their country and shed their blood can- | 
not but be a most painfulalternative. A govern- 
ment glorifies itself on the victories gained by its 
armies over a foreign foe; it regrets those rained 
over its own people. It erects triumphal arches 
to perpetuate the memory of the first; it draws a 
vail of oblivion over the second. When we con- | 
sider the infinite miseries we shall inflict upon the | 
people of Utah by an offensive war, we cannot but 
aeclore the necessity, and, if possible, endeavor | 





If we couid punish the guilty leaders 


i 
alone, it would be well enough; but we cannot | 


| until the experiment is fairly made. 


| Young. 
| If we can remove this impression from the pop- 
| supplies, eleven hundred miles, against a people |) 
| mad with fanaticism, and able to bring ten thou- 
| sand fighting men into the field. 
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reach them, except by destroying a vast number 
of their misguided followers. As a matter of hu- 
manity, then, we should be glad to escape from 
the necessity of making war upon this people. 
The peaceful solution of the question, besides 
the advantages I have already mentioned, is also 
by far the most efficacious. If we can restore or- 


|| der in Utah without bloodshed, then we wil! have 


accomplished all we desire. Law and order will 


reign there; we will have avoided all the evils and 
| sacrifices of war, and secured the object we have 
| in view; the rebellion will have ceased to exist, 


and our communications will be open and undis- 
turbed to the Pacific. It is evident, then, that the 
peaceful solution of the questien is the best, if it 
be possible. The material question, then, in this 


| regard, is, whether this peaceful solution be pos- 


sible? If it be possible, we should resort to it, 
Now, is it possible? This can never be known 
j ] am not 
sanguine that it would succeed, but still [ do not 
see why it should not; at any rate it is worth while 
to make the effort. One advantage of this mode 


| is, that if you try it, and fail, then force is still 
| open to you. Whereas, if you try force first, and 


fail, in vain will you resort to negotiation; force 
failing, you have no other resource but acquies- 
cence in defeat. 

Mankind are usually controlled by their inter- 


/ests. The Mormons are scarcely exempt from 
| the operation of this universal principle. 


It is 
clearly their interest to adjust their difficulties 


| with this Government peacefully. They cannot 
| but realize the fact, that if we exert our power 


against them we must drive them before us, de- 
stroy their cities, and inflict a multitude of evils 
upon them. Besides even the injuries we may 


inflict upon them by actual war in their country, 


we can subject them to great inconvenience, by 


| cutting off all trade with them, thus interrupting 


the supply of many articles of prime necessity. 
Furthermore, the corner-stone of their policy is 
addition to their power by foreign immigration, 
which we can entirely cut off from them. Besides, 
our annual appropriations for their territorial 
government is a very convenient addition to their 
income. From these considerations, and others 


'which will naturally suggest themselves, it is 
clearly the interest of the Mormons to listen to 


reason, especially when that reason is backed by 
the great power of our Government. I think, 
therefore, the prospect of success is sufficiently 
great to induce us to resort to negotiations’ with 
this people. The wisdom of resorting to pacific 


| measures first is sustained by another view of the 
| case. i 


Brigham Young has impressed the Mor- 
mons with the idea that this Government wishes 
to interfere with their religion, to punish them for 
their polygamy, and generally to crush and de- 
stroy them. I have no idea that Brigham Young 


| believes any such thing; but it is his policy to 


have it believed by his people. It is our policy to 


|| disabuse the people of this false impression. This 


false idea is a tower of strength for Brigham 
Let us so act as to overthrow this tower. 


ular mind in Utah, Brigham Young will be shorn 


_ of a large portion of his strength. The people of 


Utah may proceed to the most desperate extrem- 
ities if they believe that our purpose is to destroy 
them, that we are naturally hostile to them, and 
are seizing upon pretexts to subjugate them. Let 
us pursue such a line of policy as will circumvent 
the policy of Brigham Young. Brigham Young 
wishes us to manifest nothing but the most set- 
tled hostility to the Mormons, in order to consol- 
idate his power over them. Let us do exactly the 
thing he does not wish us todo. Letus go to the 
utmost verge of moderation; let us manifest our 
intentions of peace, of kindness, and gencrosity, 
in the most unmistakable manner to these people; 
let us, before a gun is fired, gain a moral victory 
over Brigham Young. ‘That moral victory may 
supersede the necessity of resorting to force. If 
it does not accomplish that much, it will weaken 
the grasp of the Mormon hand upon the sword, 
and cannot but operate favorably to usin the prog- 
ress of the struggle. ‘The Mormons can only be 
stimulated to the resistance of desperation by hav- 
ing their minds poisoned as to the purposes of 
this Government. A resort to a peaceful policy 
will be the most effectual way of counteracting 
the diseased condition of the public mind in Utah. 
It has been forcibly said, that ‘* the pen is mightier 
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than the sword.’’ There is infinite truth in this, || 


as expressive of the greater power of ideas over 
materialism. I would try the force of ideas on the 
Mormons before resorting to the scourge of hu- 
manity,the sword. Letour Government present 
itself to them in the image of a generous, kind, 
maternal, and affectionate Government, anxious, 
If possible, 
then let destiny take its course. 

Rut let us now suppose that all efforts to settle 
matters peaceably in Utah shall have failed, and 
that the sword must be drawn—that terrible in- 
strument of the avenging Nemesis, which even 
Christianity has not been able to supersede; let us 
suppose that the sword must be resiored to its old 
ofiice of sprinkling the bosom of mother earth with 
the blood of the children of men: what then? There 
are two modes of prosecuting this war: 

1. By what I shall call offensive war, invasion, 
destruction, devastation. 

2. By cutting off all communication with Utah, 
placing the Mormons in quarantine, letting none 
come out and none go inl, and ruarding our trains 
ofemigrantsoverthe northernand southern routes. 

As regards the first mode, I shall say nothing 
of the distance of Utah from us, practically further 
than Europe, nor of the difficulty of carrying sub- 
sistence so far, nor of the difficult approaches 
through wild gorges in the mountains, nor of the 
army of fierce fanatics to be encountered. I shall 
say nothing of all these, because such is my con- 
fidence in our indomitable Army, that I believe 
we shall carry everything before us, and plant 


to forgive eventhem; and if this fails, | 
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looked in this Mormon question. 
the greatest danger to the integrity of the Mormon 
faith is prosperity. ‘The greater their material, 
moral, intellectual development, the less hold a 
false faith will have upon them; the more likeli- 


hood of womanasserting her divine mission among 


our victorious standards in the heart of their sa- |! 


ered city. I grant you that we shall beat down 
the Mormon chivalry upon the plains of Utah. 
But what I fear is, that our greatest success will 
be our greatest disaster. 
mons will, I fear, be the dispersion of the Mor- 
mons through the boundless plains and vast 
mountain ranges of the middle of the continent. 
Once they are thus dispersed, they become a fierce 
bandittl; every mountain gorge will resound with 
the crack of their unerring rifles. ‘Their very wo- 
men will give forth from their envenomed wombs 
arace of monsters more horrible than Milton de- 
scribesas pursuing Sinat the gates of hell. Confed- 
erated with the Indian tribes, a race of American 
Arabs, they will become enemies of the human 
race. In vain will your emigrant trains endeavor 
to cross the center of the continent. The march of 
every train would be a succession of battles, and 


The defeat of the Mor- | 


you will have upon your hands, for a hundred 


years, a perpetual war with bandits. Study the 


‘ physical geography of the globe, and nowhere 


else do you finda vast conformation of the earth’s 
surface sv well adapted to tribes of robbers as the 
great basin of the Salt Lake. 

I said in the beginning, that the immediate prac- 
tical interest we had in the Mormon question was 
securing our emigrant routes to the Pacific. This 


| said it. 


interest, I fear, will be more endangered by a suc- | 


cessful war against the Mormons than in any 
other way. We wish a railroad; we wish the 
telegraph wires to ‘* wreak themselves upon ex- 
ression’’ through the center of the continent. 
low can you accomplish either of these great 
ideas, after you have driven the Mormons in des- 
peration and fury to the mountains? My objec- 
tion to offensive war is, that, even if successful, 
it defeats, more completely than anything else, 
the very purpose we have in view—securing our 
communications with the Pacific. 

‘The second mode of employing force against 
the Mormons, shutting them up in Utah, inter- 
rupling all communication with them, seems to 
me the wisest kind of force to adopt towards them, 
atleast at first. By that mode, with proper crim- 


inal legislauion, we may place the Mormons in | 
such circumstances as may make them willing to || 


obey the laws. The only inconvenience this mode 


of precedure will cost us will be some addition, | 
perhaps, to our military strength, and a more cir- | 


cuitous roate for our emigrant trains. 


‘ry 
B es- 
The qu 


tion is not free from difficulty in any aspect. We | 


should choose the least of evils. Letus try peace- 
ful means if they be possible; then the isolating 
process. If all fail, then war outright will still be 
fore tous. Inthe mean time something may turn 
up in the chapter of events. There may be a 
schism among the Mormons, or something else 
that may give us the opportunity of acting to more 
advantage. 


There is one consideration should not be over- | 


them. In short, the morethey become civilized, 
the less they are Mormons. This development 
will most certainly take place by peace. Mormon- 
ism ~_ be eternal among nomadic tribes, Arabs, 
or bandits; it must perish out under the blaze 
of civilization. Prosperity will destroy Mormon- 
ism; slowly, itma naan nanan The Turks, 
the Mormons of Surope, are perishing from con- 
tact with civilization, ‘They only proclaim a great 
philosophical principle when they recognize that 
they are only camping on this side of the Bospho- 
rus, and that itis their destiny to return into Asia. 
Civilization is death to Mohammedanism or Mor- 
monism. Let us not lose sight of this considera- 
tion in determining our policy towards the Mor- 
mons. 

Before I close, I would cite the House to some 
remarks of Mr. Burke, in the British Parliament, 
on the subject of coercing the American colonies. 
Mr. Burke, in his celebrated speech on concilia- 
tion with the American colonies, says: 

* First, sir, permit me to observe that the use of force 
alone isbuttemporary. Itmay subdue fora moment, but it 
does not remove the necessity of subduing again ; and a na- 
tion is not governed which is perpetually to be conquered.” 

Suppose you defeat the Mormons in a series 
of battles, and they do not fly to the mountains, 
but remain sullen, yielding an enforced obedience 
under the shadow of their holy temple: how long 
will this last? As soon as you have withdrawn 
your troops they trample your authority under 
foot. It will be necessary to keepa large military 
force permanently in Utah. Do you propose to 
do this? It will be a very expensive operation. 

Again, Mr. Burke says: 

** We have no sort of experience in favor of force as an in- 
strument in the rule of our colonies. Their growth and their 
utility have been owing to methods altogether different. The 
last eause of this disobedient spirit . the colonies is hardly 
less powerful than the rest, as it is not merely moral, but 
laid deep in the natural condition of things. Three thou- 
sand miles of ocean lie between you and them. No con- 
trivance can prevent the effect of this distance in weaken- 
ing governmcut. Seas roll, and months pass, between the 
order and the execution; and the want of a speedy expla- 


nation Of a single point is enough to defeat a whole system. 
You have, indeed, your winged ministers of vengeance who 


| carry your bolts in their pounces to the remotest verge of 


the sea. But there is a power steps in, that limits the arro- 


| gance of raging passions and furious elements, and says, ‘so 


far shalt thou go, and no further.’ Who are you ‘ that you 
should fretand rage and bite the chains of nature ?? Nothing 
worse happens to you than does to all nations who have 
extensive empire, and it happens in all the forms into which 
empire can be thrown. In large bodies the circulation of 
power must be less vigorous atthe extremities. Nature has 
The Turk cannot govern Egypt and Arabia and 
Cardistan, as he governs Thrace ; nor has he the same do- 
minion in the Crimeaand Algiers which he has at Brusaand 
Sinyrna. Despotism itself is obliged to truck and huckster. 
The Sultan gets such obedience as he can. He governs 
with a loose rein, that he may govern at all; and the whole 
of the force and vigor of his authority in his center is de- 
rived from a prudent relaxation in all his borders. Spain in 
her provinces is perhaps not so well obeyed as you are in 
yours. She complies too, she submits, she watches time. 
‘T’bis is the immutable condition, the eternal law, of exten- 
sive and detached empire.”’ 


I will not make the application of these remarks 
to the present condition of affairs. 1 only com- 
mend them to the consideration of this House 
and the country. 

This Mormon question is a great question. It 
is not one of those common-place matters which 
you can summarily dispose of. It is not a ques- 
tion of partisanship, buta question of statesman- 
ship. You may turn from it, but there is Utah; 
there are the Mormons; there is the cancer on 
your body-politic. How will you get rid of it? 

Vill you strike at it with the sword? ~Those 
rough remedies sometimes aggravate the disease. 
It needs, in my opinion, to be dealt with gently, 


/and with consummate wisdom. With these re- 


marks I leave the question, at least for the pres- 
ent. 

Mr. REAGAN took the floor. 

Mr. GROW. Irise toa question of order. I 
understood that the gentleman from Virginia only 
yielded the floor to the gentleman from South Car- 
olina, [Mr. Boycr,] and is entitled to it now to 
proceed with his remarks. 

Mr. REAGAN. [I understand the rules to be 


that when a gentleman yields the floor he yields 
The gentleman from Virginia 


it altogether. 
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| yielded the floor; and having obtained it, I now 

desire to proceed with my remarks. 

| Mr.GROW. The gentleman only yielded the 
floor temporarily to the gentleman from South 

Carolina, the time occupied by him to be take, 
out of the time of the gentleman from Virginia, 

Mr. LETCHER. eo understood it. 

The CHAIRMAN. The gentleman from Yj;. 
ginia, then, is entitled to the floor. 

_ Mr. LETCHER How many minutes of my 
time have been consumed ? 
The CHAIRMAN. Thirteen. 
| Mr. GROW. Ifthe gentleman will yield to 
me for that purpose, I will move that the com. 
| mittee rise. 
Mr. LETCHER. I yield for that purpose. 
Mr. GROW. I then submit the motion. 
The motion was agreed to. 
So the committee rose; and the Speaker haying 
‘resumed the chair, Mr. Frorence reported tha: 
| the Committee of the Whole on the state of the 
Union had had under consideration the Union gep. 
‘erally, and especially House bill No. 6, making 
| appropriations for the consular and diplomatic 
| expenses of the Government for the year ending 
the 30th June, 1859, and had instructed him to 
_report the same to the House with amendments, 
and with a recommendation that it do pass; that 
the committee had also had under consideration 
| the bill of the House No. 306, making appropria- 
tions to supply deficiencies in the appropriations 
for the year ending the 30th June, 1858, and had 
/come to no resolution thereon. 
Mr. J. GLANCY JONES demanded the pre- 
| vious question upon the engressment and third 
reading of the bill. 

The previous question was seconded; and the 
main question was ordered to be put. 

Mr. GROW. I move that the House do now 
adjourn. 

Mr. BOWIE. I ask the gentleman to withdraw 
the motion, to allow me to introduce a bill for ref. 
erence. 

Mr. HARLAN. I object. 

The motion was agreed to; and the House 
accordingly (at ten minutes before five o’clock) 
adjourned. 


IN SENATE. 
Fripay, March 12, 1858. 


Prayer by Rev. P. D. Gurtey, D. D. 
TheJournal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. GWIN presented a resolution of the Le- 
gislature of California, instructing the Senators 
and requesting the Representatives from that State 
in Congress to use their efforts to prevent the re- 
moval or change in the location of the Sebastian 
Indian reservation, in California; which was re- 
ferred to the Committee on Indian Affairs, and 
ordered to be printed. 

Mr. KENNEDY presented a petition of several 
residents and property holders of Montgomery 
county, Maryland, praying that the plank road in 
the District of Columbia leading into that county 
may be made free of tolls; which was referred \o 
the Committee on the District of Columbia. 

Mr. TRUMBULL presented the petition of 
| Webster B. Steele, a soldier in the war of 1512, 
praying to be allowed a pension; which was rv- 
ferred to the Committee on Pensions. 

Mr. HAMLIN presented resolutions of tle 
Legislature of Maine, requesting the Senators an! 
| Representatives of that State in Congress to us 
their influence to prevent the repeal of the law 
allowing bounties to vessels engaged in the col 
fisheries; which was ordered to lie on the table, 
and be printed. 

Mr. CAMERON presented a petition of oper 
_atives and citizens of Blair county, Pennsylvan’ 
praying that a sufficient protection may be & 
tended to American labor engaged in the manu- 
facture of iron; which was referred to the Com 
mittee on Finance. 

Mr. JONES presented the memorial of the re- 
_gister and receiver of the land office at Miner! 
Point, Wisconsin, praying that the compensate” 


oh 
| of registers and receivers may be increased; whic 


| wa#referred to the Committee on Public Lands: 
| PAPERS WITHDRAWN AND REFERRED- 
On motion of Mr. FOSTER, it was 


Ordered, That the memorial of Emma A. Wood, 08 the 
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files of the Senate, be referred to the Committee on Pen- 


sions. 


MEXICAN BOUNDARY REPORT. 


Mr. JOHNSON, of Arkansas, submitted the 
following resolution; which was considered by 
unanimous consent, and agreed to: 


Resolved, That the Secretary of the Interior be, and is 
hereby, requested to furnish for the information of the Sen- 
‘ie. a statement of the progress of the report of Major W. 
i. Emory, on the United States and Mexican boundary 
curvey, together with the cost of engraving the maps, views, 
cections, &¢., pertaining to this report, specifying the sev- 
eral classes Of maps and illustrations, and the number in 
each class, and where those maps and illustrations are being 
executed, and by what authority, and who are now engaged 
upon the preparation of materials for the continuation of 
this report, how many volumes it will require to complete 
the work, at what time the compilation will be complete 
and prepared for delivery to the Public Printer, and an esti- 


mate of the approximate cost of publishing the entire work, | 


if it be within his power, as ordered by the Senate and 
House of Representatives. 


BILLS INTRODUCED. 


Mr. BENJAMIN asked, and by unanimous | 
consent obtained, leave to introduce a bill (S. No. | 
192) to provide for the general introduction of an || 


international code of marine signals; which was 
read twice by its title, and referred to the Com- 
mittee on Commerce. 


Mr. CLARK asked, and by unanimous con- | 
sent obtained, leave to introduce a bill (S. No. | 


197) providing for the arrest and return of fugi- 
tives from justice in the District of Columbia; 


which was read twice by its title, and referred to | 


the Committee on the Judiciary. 
REPORTS OF COMMITTEES. 


Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the bill 
(S. No. 41) for the relief of Manuel Leisa, Jo- 
achim Leisa, and others, and to provide for the 
location of certain private land claims, reported 
it with an amendment, and submitted a report; 
which was ordered to be printed. 

Mr. STUART, from the Committee on Public 
Lands, to whom was referred the petition of A. 
S. H. White, reported a bill (S. No. 195) for the 
relief of Ashton S. H. White; which was read, 
and passed to a second reading. 

He also, from the same committee, to whom 
was referred the petition of A. Waterhouse and 
others, reported a bill (S. No. 193) authorizing 


the issuing of certain bounty land warrants to the || 


legal representatives of deceased persons entitled 
thereto; which was read, and passed to a second 
reading. 

He also, from the same committee, to whom 
was referred the memorial of James Bawden, re- 


ported a bill (S. No. 194) for the relief of James | 


Bawden; which was read, and passed toa second 
reading. 

Mr. DURKEE, from the Committee on Private 
Land Claims, to whom was referred the memo- 
ial of the Domestic and Foreign Missionary So- 
ciety of the Protestant Episcopal Church in the 
United States, submitted a report, accompanied 


by a bill (S. No. 196) authorizing the Domestic | 


and Foreign Missionary Society of the Protestant 
Episcopal Church in the United States to enter a 
certain tract of land in the State of Wisconsin. 


The bill was read, and passed to a second read- || 


ing; and the report was ordered to be printed. 


JOHN HAMILTON. 

Mr. WILSON. I am directed by the Commit- 
tee on Military Affairs to report back to the Sen- 
ate, with a recommendation that it pass, the bill 
from the House of Representatives (H.R. No. 8) 
for the relief of John Hamilton. I should like to 
—_ the bill considered, and put on its passage 
al once, 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill. It directs the Sec- 
retary of the Treasury to pay $200, with interest 
Champaign county, Ohio, 
or his time, services, &c., during his imprison- 


Ment with the Indians in the war of 1812 with | 


Great Britain. 

J Che bill was reported to the Senate; ordered to 
* third reading, read the thiré time, and passed. 

MESSAGE FROM THE HOUSE. 

A message was received from the House of 
‘Presentatives, by Mr. Auten, its Clerk, an- 
‘ouncing that the House had passed the Senate 
Joint resolution to authorize certain officers and 


> 
ue 


THE CONGRESS! 


| member. 
| amend the motion of the Senator from Louisiana, 


trom the Ist of June, 1852, to John Hamilton, of | 
in full compensation | 


| ce ca . . ° 
/men engaged in the search for Sir John Franklin 
to receive certain medals presented to thenrby the | 


Government of Great Britain. 
NAVAL COURTS OF INQUIRY. 
The Senate resumed the consideration of the 


following amendment of the House of Represent- | 
atives to the joint resolution (S. No. 4) toextend | 


the operation of the act approved January 16, 
1857, entitled ‘* An act to amend an act entitled 
‘ Anact to promote the efficiency of the Navy.’ ”’ 


‘¢ Except as to any case pending, undetermined, before | 


any court of inquiry under the act of the 17th of January, 
1857, at the expiration thereof.” 


The Committee on Naval Affairs of the Senate 


| reported back the amendment of the House of 


Representatives, with an amendment to strike out 
6¢17th’’ and insert ‘* 16th,’’ which was agreed to; 


|and the pending question is on the following 


amendment, offered by Mr. Fessenpen, to add 


| to the House amendment: 


And excepting, also, the case of any officer who was ab- 
sent from the country at the time of the passage of said act, 
and had not returned previous to the 16th of January, 1858, 
and any such officer shal! be entitled to all the privileges 


| conferred by said act: Provided, He applies for the benefit 


thereof at any time within sixty days atter his return. 
The amendment was agreed to. 
The VICE PRESIDENT. The Senator from 
Mississippi, who is now absent, [Mr. Davis,] 


| gave notice of an amendment; but it has not been 


offered. 

Mr. STUART. I would inquire if there was 
not also an amendment proposed to change the 
date from the 17th to the 16th of January? 

The VICE PRESIDENT. That was agreed 


to. But the absent Senator from Mississippi gave 


| notice of his intention to offer an amendment, 


which will be read. 

Mr. BENJAMIN. Imove that the resolution 
and amendment lie on the table informally. 

The motion was agreed to. 


COMMITTEE SERVICE. 
Mr. BENJAMIN. 


I ask the unanimous con- 


| sent of the Senate to make a motion in reference 


to the business of the committee of which l am 


| chairman. We havea large accumulation of busi- 
| ness in the Committee on Private Land Claims, 


but have not sufficient help to dispose of it. We 
have now sent to us all the private land claims 
from New Mexico. I have the consent of the 
Senator’from Missouri [Mr. Pox] to move that he 
be added to thatcommittee. He is familiar with 
that class of business, and his services would be 
exceedingly valuable to us. I hope there will be 


| no objection to his being added to that committee. | 


I make that motion. 
Mr. IVERSON. 


I have no serious objection 


_ to the passage of the motion of the Senator from 


Louisiana, with an amendment. The Senator 
from Missouri is upon the Committee on Claims, 
of which I have the honor to be chairman, and 


'that committee is probably the most laborious 
| committee of the Senate. 
| of cases to examine, some of them of a very com- 
| plicated character; and I understand the Senator 


It has a vast number 


from Missouri is also upon another committee 
already. If we now put him on the Committee 
on Private Land Claims, which is alsoa very labo- 
rious committee, it will detach him from the ser- 


| vice of the other committees of which he isa mem- 
i ber. I have no objection to letting him goon the 


Committee on Private Land Claims, provided the 
Senate will give the Committee on Claims another 
We have now but five; and I move to 


so as to add another member to the a 
on Claims, to be appointed by the Chalr. 

The amendment was agreed to. 

Mr. COLLAMER 1 would inquire if we can 
add to our committees without changing the fixed 
rule which provides the number of which each 


| committee shall consist? Can this rule be altered 


on amere motion? 
Mr. BENJAMIN. I wotld suggest to the Sen- 


| ator from Vermont that this is nota proposition 


for a permanent increase of the number of the 
members who constitute the Committee on Private 
Land Claims. This motion, if acceded to by the 
Senate, will expire by its own limitation on the 
termination of the present session. It does not 
change our rale. lt merely gives a temporary ad- 
ditional force to a committee which is overcharged 


i with business. I do notthink we are changing the 


ONAL GLOBE. 


| for the time being. 


— 


permanent rule, or affecting it. I do not propose 
to make any change inthe rule which says the 
Committee on Private Land Claims shall be com- 
posed of a certain number of members; but simply 











|| that, for the time being, the Senator from Mis- 


souri, who is willing to give us his assistance, be 
added by the Senate to che committee. It is not a 
change of the rule at all, that I propose. 

Mr. COLLAMER. The gentleman is more 
astute, probably, in legal discriminations than I 
am, but I cannot understand why the addition to 
a committee does not change the rule. That the 
addition 1s to be but temporary, does not remove 
my objection. It is, for the time being, pro hac 
vice, a change of the rule. I take it, if we have 
a committee composed of five, and we make it 
six, and that man vote in committe, he determines 
the report. If, by his casting vote, he determine 
the report, it makes it a different committee for 
the time being, and, consequently,a different rule 
I ask for the decision of the 
Chair whether this is not, in effect and practi- 
cally, a change of the rule? and whether this 
change can be made in this manner? 

The VICE PRESIDENT. The Chair, upon 
reference to the rules, thinks the point taken by 
the Senator from Vermont is weil taken. 

Mr. BIGGS. I suppose, however, it can be 
done by unanimous consent. 

Mr. COLLAMER. But I do not consent to it. 

The VICE PRESIDENT. ‘The Chair under- 


| stood the Senator from Georgia to say his com- 


mittee was composed of but five members. 
Mr. [VERSON. That is under the rule. 
The VICE PRESIDENT. The Chair decides, 
then, that both of these motions are out of order, 
objection being made. 


Mr. IVERSON. If lamin order, I should like 


| to move toadd another member to the Committee 


on Claims. Iam satisfied, from my experience 
on it, that we have not enough. 


The VICE PRESIDENT. 


The Senator can 


| give notice of a motion to change the rules in that 


respect. 

Mr. LVERSON. I give notice, then, of my in- 
tention to move to change the rules to-morrow in 
that respect. 


KANSAS——-LECOMPTON CONSTITUTION. 


Mr. GREEN. As there seems to be nothing 
of pressing importance before the Senate, | move 
that the Senate proceed to the consideration of the 
bill (S. No. 161) for the admission of the State 


of Kansas into the Union. 


Mr.STUART. Lam entirely willing that the 
Senate shall proceed to the consideration of that 





bill if my colleague is ready to proceed with his 
remarks on it. 

Mr. GREEN. 
on the subject. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the bill. 

Mr. CHANDLER. Mr. President, it was 
not my intention originally to participate in the 
debate on the Lecompton constitution. I had in- 
tended to leave the subject to older and abler and 
more experienced colleagues; but the occasion 
seems to me to be so great, and the consequences 
which may result from our decision so dangerous, 
that I cannot permit this bill to pass without, at 
least, entering my protest against it. I shall 
oppose this bill for the following reasons: First, 
because the whole matter was conceived and exe- 
cuted in fraud; second, because this constitution 
does not emanate from the people of Kansas Ter- 
ritory, or express their will; third, because it is 
one of a series of aggressions on the part of the 
slave power, which, if permitted to be consum- 
mated, must end in the subversion of the Constitu- 
| tion and the Union; and, fourth, because it strikes 
'a death blow at State sovereignty and popular 

rights. I shall proceed as briefly as possible to 
give the reasons upon which I base these objec- 
tions, 
| Itis well known, sir, that, at the close of the 
| revolutionary war, and at the formation of this 
Federal Government, all the States of the Union 
were slave States, but all looked upon slavery as 
an unmitigated evil; and all looked forward hope- 
fully to the day when it should no longer exist. 
No man, then, was bold enough to advocate the 
| extension of slavery or even its long continuance, 
| but all looked forward to an early period when it 


He is ready. I consulted him 
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should cease to exist These views being prev- '| admission into the Union; the North, as an equiv- | ‘The South held up the glittering fantasy of 4 
alent, was guarantied all of that territory lying 


alent throughout the land, one of the early acts 
of the Continental Congress was the adoption of 


the ordinance of 1787, forever vrohibiting slavery } 
and involuntary servitude ina | the then Territo- | 


ries of these United States, 
southern measure to a considerable extent, al- 
though, at that time, there was no diversity of 
opinion in regard to it. Some of the northern 
States, as was well known, intended to abolish 
slavery at a very early day, while some of the 
southern States desired that it might be deferred 
to a much later period. Those States which ex- 
pected to be cursed, as they then termed it, with 
the institution for a longer period, desired the 
power of reclaiming their fugitives from service 
or labor if they should escape. Those States that 
proposed soon to abolish the institution yielded 
that power; and upon that compromise the ordi- 
nance of 1787 was adopted. Many of the mem- 
bers of the Constitutional Convention were like- 
wise members of the Continental Congress, and 
the ordinance of 1787 was one of the compro- 
mises which led to the adoption of the Constitu- 
tion itself; and, without that ordinance, it is ex- 
tremely doubtful whether that instrument would 
ever have been adopted by the States. 

This was a finality upon the slavery question. 
It settled that question forever. No further agi- 
tation ever could take place upon the subject of 
slavery, it was supposed, under that compromise. 
The settlement was this: slavery was a creature 
of municipal law; it was left to the States in which 
it then existed to continue it or abolish it, when- 
ever they might see fit; and in all the Territo- 
ries of the United States it was forever prohibited. 
This was the finality of a finality. There never 


This was itself a | 


could be any further agitation of the question of 


slavery in the Union, under it. 

aces this settlement, the country remained in 
peace for more than thirty years. No agitation 
of the subject took place, and none could take 
lace, for it was not in a position to be agitated, 
| say the country remained in peace for more than 
thirty years, and until the State of Missouri ap- 
plied for admission into the Union as a slave 
State. During the intermediate time, the Louisi- 
ana territory had been purchased, and Louisiana 
had been admitted as a slave State, without ob- 
jection on the part of the North. It was quietly 
assented to; scarcely a protest was entered against 
it; but when Missouri applied for admission as a 
slave State, the North objected to the admission 
of any more slave States, and declared that it was 
not oaly distinctly understood, but agreed to, that 
no more slave States should ever be admitted into 
this Union. The North claimed that that was the 
basis of the original compromise, the ordinance 
of 1787. Agitation ran high. The South then, 
as now, threatened a dissolution of the Union, 
unless all her imperious demands were assented 
to. The North then, as now, denied her rieht 
or her power to dissolve the Union for any such 
reason, or for any reason. 

During this excitement the hearts of brave men 
quailed in view of the danger to the Constitution 
and the Union, ard finaily a proposition of com- 
promise was brought into Congress from the 
South, as a southern measure. The compromise 
was upon this basis: you of the North consent to 
the admission of Missouri as a slave Slate, with 
the tacit understanding that when Arkansas ap- 
ples she shalllikewise be admitted asa slave State; 
and we will guaranty to you forever that the or- 
dinance of 1787 shall be spread over all the ter- 
ritory lying north of 36° 30’, So utterly objec- 
tionable was this compromise to the North, that 
nota single man who voted for it was ever heard 
of again, politically, atthe North. Each northern 
man who voted for that compromise voted for 
his own death-warrant, politically—not as has 
been asserted at the North, because they voted 
to prohibit slavery north of 369 30’, but because 
they voted to admit the State of Missouri as a 
slave State into this Union. For that they were 
blamed, and not for assenting to the restrictive 
line. 

But, sir, the compromise was adopted, and 


peace again reigned throughout the land. The 
question was settled, and settled forever. Here 


was another finality, so faras agitation upon that 
subject was concerned. The South was to have 
the State of Missouri and the State of Arkansas 
by tacit consent, whenever she should apply for 


| been commented on time and again; here you find 
| the basis of the Kansas-Nebraska bill; and, in 


| North: scarcely a man at the South ever uttered 
| the sentiment. 


in the new version; but this is the original text. 


| * perfect freedom for the people of a Territory to 
| regulate their domestic institutions in their own 


| gentlemen on the other side of the Chamber en- 


“T 


here as the doctrine of the Constitution, was the 
| doctrine of the Democratic party I was told that 


| ern fire-eaters; that the great national Democratic 
| party was firmly planted on the principles of squat- 


| ritories to regulate their domestic institutions in 
| theirown way, including the institution ofslavery. 


| States was never called in question. 


_ doubted the power of Congress to legislate on sla- 


| or prohibit slavery in the Territories, while they 
‘ were in a territorial condition. 


north of 36°30’ forever. The South received her 
equivalentin the States of Missouriand Arkansas; 
the North waited patiently for the day when she 
ehould receive hers. The compromise was acqui- 
esced in, and again the country had peace so far 
asagitation on the slavery question wasconcerned, 
and continued at peace, with some slight ripples 
here and there, until Texas applied for admission 
into the Union. Then again there was an agita- 
tion; then again the Union was threatened, and 
threatened from the South; then again another 
compromise was entered into; to wit, a renewal 
of the Missouri line. The country remained in 
peace until, in process of time, a new light broke 
upon the vision of the people of these United 
States; to wit, the light of popular sovereignty. 
It so happened that many of the slave States, 
during the fall of 1847, in solemn political conven- 
tions resolved that they would support no man 
for the Presidency who was not opposed to the 
»rinciples of the Wilmot proviso, so called. In 
Jecember, 1847, my illustrious predecessor, for 
reasons best known to himself—although he 
had time and again expressed his regret that the 
Hon. John Davis, of Massachusetts, should have 
talked against time to the end of a session, thus 
depriving him of the power of recording his vote 
for the Wilmot proviso—wrote the ** Nicholson 
letter,’’ in which he said: 


‘ But certain itis that the principle of interference should 
not be carried beyond the necessary implication which pro- 
duces it. It should be limited to the creation of proper gov- 
ernments for new countries, acquired or settled, and to the 
necessary provision for their eventual admission into the 
Union, leaving, in the mean time, to the people inhabiting 
them to regulate their internal concerns in their own way. 
They are just as capable of doing so as the people of the 
States.’? 


Here, sir, permit me to say, you find the basis 
of the Democratic Cincinnati platform, which has 










fact, you find the basis of this very Lecompton 
constitution in the Nicholson letter. This was 
the first time this doctrine was inaugurated at the 


But I will read further: 


* Briefly, then, [am opposed to the exercise of any juris- 
diction by Congress over this matter; and [ am in favor of 
leaving to the people of any territory which may be here- 
after acquired the right to regulate it for themselves under 
the general principles of the Constitution.”’ 


‘* Subject only to the Constitution,”’ I believe, 


“ Leave to the people who will be affected by this ques- 
tion, to adjust it upon their own responsibility, and in their 
own manner, and we shall render another tribute to the 
principles of our Government, and furnish another guarantee 
for its permanence and prosperity.” 

There, sir, is the origin of this great fraud upon 
the North, yvelept *‘ popular sovereignty,’’ and 


way.”’ It istrue, that when the doctrine of squat- 
ter sovereignty was first introduced, some of the 


tered a faint protest, but it was so faint that it 
neverreached the ears of northernmen; and when 
on the stump, before the people of my State, I 
asserted that the doctrine which is now introduced 


that was not the doctrine of the Democratic party; 
that it was merely the opinion of some few south- 


ter sovereignty, the right of the people of the Ter- 


Sir, up to the writing of the Nicholson letter, 
the right of Congress to make all needful rules 
and regulations for the Territories of the United 
No Execu- 
tive of the United States ever doubted it; no Con- 
gress of the United States ever doubted their full 
power to legislate for the Territories as they saw 
fit; and up to that date the Supreme Court never 


very in the Territories as they saw fit. That was 
the inauguration of a new principle; to wit, the 
principle of squatter sovereignty—not popular 
sovereignty, as is here explained, but squatter 
sovereignty—the right of the people to introduce 


| presidential nomination before the eager eyes of 
| the northern aspirants for that honor, and at the 
same time exhibited the Nicholson letter, as the 
| highest bid that was made, and asked, ‘* who bids 
_higher?’? Mr. Fillmore followed with the fugi. 
| tive slave law and the compromise measures of 
| 1850. Mr. Webster followed again, with his 7th 
of March speech; and last, though not least, caine 
_ the repeal of the Missouri compromise line. 
I do not propose to discuss the repeal of the 

| Missouri compromise. If I should enter upon 

that discussion, I should only weary the Senate, 
_ for I should not know where to leave off. I Jook 
upon it as the greatest fraud ever perpetrated be- 
fore the eyes of this nation. The price had been 
paid, and the terms of the bargain were repudi- 
ated after one side had received the equivalent 
It was a violation of a solemn compact. But ] 
| do not propose to go into the discussion of it at 
| this time. 
| But, sir, how did you pay those men who were 
| bidding and overbidding, and outbidding each 
other for presidential nominations? First, to the 
| writer of the Nicholson letter you gave the empty 
| honor of a nomination for the Presidency, and 
then defeated him by southern votes; to the sec- 
ond, you refused even the poor compliment of a 
nomination in a national convention, when it was 
well known to everybody that under no cireum- 
stances could he have been elected if he had re- 
ceived the nomination. The third you consigned 
to the grave. He received but four southern votes 
in the convention to which I have just referred, 
and it broke his heart. The fourth you are now 
pursuing with all the powers of this Government; 
with the keen scent of the blood-hound; you are 
after his scalp; and yet, sir, this Administration 
owes to him, more than to any other man, its pres- 
ent possession of power. There are three men in 
this nation to whom the present Administration 
owe their present position more than to any other 
three thousand men in the United States. Those 
men it is needless for me to name, although I will 
do so. One of them is the Senator from Illinois, 
[Mr. Doveras,] another Mr. Walker, late Gov- 
ernorof Kansas,and the thirdis John W. Forney, 
of Pennsylvania. But for these men, James Buch 
anan, President of the United States, would be 
rusticating at Wheatland, instead of occupying 
the White House. Poor pay indeed have they 
got for their subserviency to southern interests, 
and their rejection of the principles upon which 
they had previously acted. 

Mr. President, while all these aggressions of 
the slave power were made their cry was, * stand 
by the Constitution and the Union.” I have heard 
it from every stump in Michigan: it was the ral- 
lying ery while they were undermining the Con- 
stitution and sapping the foundation of this Union. 
Although Iam not a lawyer, I wish to refer to 
two or three clauses of the Constitution of the Uni- 
ted States; for I claim that itis so plain in languag», 
and its intent so transparent, ‘* that the wayfar- 
ing man, though a fool, need not err therein.” 
I do not believe that it requires any hair-splitting 
of lawyers to comprehend that immortal instru- 
ment, the Constitution of the United States. It 
is true that the Supreme Court has endeavored to 
mystify two or three of its plainest provisions in 
its late opinion, or late speeches, delivered ona 
question that was not before it; but, sir, it does 
not require a lawyer, in my estimation, to show 
that that instrument is not what they are attemp* 
ing to make it, and what the framers of it a\- 
horred, a pro-slavery instrument. I claim that 
slaves are not recognized as property in that !0- 
strument anywhere. They lay great stress upoo 
that clause of the Constitution which protects ti 
slave trade for twenty years. I consider that fully, 
fairly, and forever answered by the honora’? 
Senator from Maine, [Mr. yaussmees.| If prop- 
erty in slaves, he said, is based upon that clause 
of the Constitution allowing the slave trade for 
twenty years, of course, at the end of those twen'y 
years, that property ceases to receive the prot 
tion of that clause of the Constitution; 1! axe 
protection to it only for twenty years. But! sha! 
Say no more upon that point. There is, however, 
one other clause upon which the court dwells ye" 
| more fully, and that is the fugitive-slave claus’, 
| so called: 


| No person held to service or labor in one State, under 
the laws thereof, escaping intu another, shall, im cons 
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